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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNa 

Chapter  I — Civil  Service  Commission 
PART  213— EXCEPTED  SERVICE 
General  Service  Administration 

Section  213.3337  is  amended  to  show 
that  three  positions  of  Confidential  As¬ 
sistant  to  the  Administrator  and  one  po¬ 
sition  of  Confidential  Assistant  to  the 
Eieputy  Administrator  are  no  longer 
excepted  imder  Schedule  C.  Eiffective  on 
publication  in  the  Federal  Register, 
paragraph  (a)  of  i  213.3337  is  amended 
by  revoking  subparagraph  (4)  and 
amending  subparagraph  (9)  as  set  out 
below. 

§  213.3337  General  Services  Administra* 
tkm. 

(a)  Office  of  the  Administrator.  •  •  • 
(4)  [Revoked] 

•  •  •  •  • 

(9)  One  Confidential  Assistant  to  the 
Deputy  Administrator. 

•  •  •  •  • 

(R.S.  1763,  sec.  3,  22  Stat.  403,  M  amended; 
6  n.8.C.  631,  633;  E.O.  10577,  10  F.R.  7521, 
3  CFR,  1954-1058  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Mary  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

|F.R.  Doe.  66-4986;  Filed,  May  5,  1966; 
8:50  a.m.] 


Title  ID^USTOMS  DUTIES 

Chapter  I — Bureau  of  Customs,  De¬ 
partment  of  the  Treasury 

[TD.  66-93] 

PART  10— ARTICLES  CONDITIONALLY 
FREE,  SUBJECT  TO  A  REDUCED 
RATE,  ETC. 

Customs  Forms  Abolished 

Customs  Form  3745,  “Affidavit  of  Use 
of  Bonded  Salt  in  Curing  Fish  on  Ves¬ 
sels,”  customs  Form  3751,  “Affidavit  of 
Principal  on  Withdrawal  ]^nd  as  to  Salt 
Withdrawn  From  Warehouse  and  Used 
in  Curing  Fish,"  and  customs  Form  3753, 
“Affidavit  of  TWO  Persons  Actually  Em¬ 
ployed  in  Curing  Fish  on  Shore  as  to  the 
Quemtity  of  Salt  Used  for  That  Purpose,” 
have  been  abolished. 

Although  this  action  was  taken  on  the 
basis  oi  our  conclusion  that  the  regu¬ 
lation  which  prescribed  the  forms 
(S  10.82,  Customs  Regulations)  was  suffi¬ 
ciently  detailed  so  that  separate  forms 
were  not  necessary,  the  amendment  re¬ 


quired  to  delete  reference  to  the  forms 
from  the  regulations  was  inadvertently 
not  made.  In  order  that  that  omission 
may  be  corrected.  9  10.82(a)  of  the  Cus- 
tcMns  Regulations  Is  amended  as  follows: 

Subparagraph  (1)  is  amended  by  sub¬ 
stituting  “A”  for  “The”  before  “certifi¬ 
cate”,  and  by  deleting  “,  customs  Form 
3751,”  so  that  that  subparagraph  will 
read  as  follows; 

(1)  A  certificate  of  the  person  mak¬ 
ing  the  withdrawal  that  the  salt  has  been 
actually  used  in  curing  fish  taken  by 
vessels  of  the  United  States  licensed  to 
engage  In  the  fisheries  or  In  curing  fish 
on  the  shores  of  navigable  waters  of  the 
United  States,  giving  the  names  of  the 
vessels,  tonnage,  names  of  masters,  the 
approximate  quantity  of  fish  cured 
thereby,  and  the  locality  in  the  district 
where  cured  if  cured  on  shore; 

Subparagraph  (2)  is  amended  by  sub¬ 
stituting  “A”  for  “The”  before  “certifi¬ 
cate”,  and  by  deleting  “,  customs  Form 
3745.”  so  that  that  subparagraph  will 
read  as  follows: 

(2)  A  certificate  of  the  master  and  of 
at  least  one  other  person  employed  on 
board  any  vessel  during  any  voyage  on 
which  it  is  claimed  that  any  part  of  the 
salt  so  withdrawn  for  curing  fish  was 
used,  that  the  salt  delivered  to  the  vessel 
by  the  person  making  the  withdrawal 
was  actually  used  in  curing  fish  taken  by 
such  vessel;  and 

Subparagraph  (3)  is  amended  by  de¬ 
leting  “,  customs  Form  3753,”  so  that 
that  subparagraph  will  read  as  follows: 

(3)  The  certificates  of  at  least  two 
persons  actually  employed  in  curing  fish 
on  shore  (if  two  or  more  were  so  em¬ 
ployed)  if  any  part  of  such  salt  was  so 
used,  stating  the  quantity  of  salt  used 
in  curing  fish  chi  shore  and  where  cured, 
that  it  was  used  in  curing  fish  taken  by 
American  fishermen,  and  the  approxi¬ 
mate  quantity  of  fish  cured. 

Section  10.82(b)  is  amended  by  sub¬ 
stituting  “a”  for  “the”  before  “certifi¬ 
cate”  and  by  deleting  “,  customs  Form 
3751,”  so  that  that  sul^aragraph  will 
read  as  follows: 

(b)  If  the  person  making  the  with¬ 
drawal  is  actually  employed  in  curing 
the  fish  on  shore,  a  certificate  of  one 
other  person  so  employed  will  be 
sufficient. 

(Sec.  313  (e),  (1).  46  SUt.  694,  m  amended; 
19U.S.0. 1813  (e),  (1)) 

[seal]  Lester  D.  Johnson, 

Commissioner  of  Customs. 

Aimroved:  April  28,  1966. 

TIPS  Davis. 

Assistant  Secretary  of 
the  Treasury. 

(FJt.  Doe.  86  4988;  FUed,  May  8,  1986; 

8:48  ajn.) 


Title  29— lADDR 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

PART  548 — AUTHORIZATION  OF  ES¬ 
TABLISHED  BASIC  RATES  FOR 

COMPUTING  OVERTIME  PAY 

Exclusion  of  Certain  Petty  Sums 

In  the  March  9,  1966,  issue  of  the 
Federal  Register  (31  F.R.  4149),  there 
was  published  a  proposal  to  amend  Part 
548  of  Title  29  of  the  Code  of  Federal 
Regulations  to  Increase  from  30  to  50 
cents  a  week  the  maximum  amount  that 
may  be  excluded  from  overtime  compen¬ 
sation  otherwise  required  under  the  Fair 
Labor  Standards  Act  by  reason  of  certain 
complex  “regular  rate”  ccmputations. 

Interested  persons  were  given  15  days 
in  which  to  file  statements  of  data,  views, 
or  argument  in  regard  to  this  proposal. 
None  were  received.  Accordingly,  the 
proposal  is  hereby  adoi^ed  dlectlve 
June  5,  1966,  as  set  forth  below. 

1.  Paragraph  (e)  of  9  548.3  is  amended 
to  read  as  follows: 

§  548.3  Authorized  basic  rates. 

•  •  •  •  • 

(e)  The  rate  or  rates  (not  less  than 
the  rates  required  by  section  6  (a)  and 
(b)  of  the  act)  which  may  be  used  under 
the  act  to  compute  overtime  oompen- 
satlcm  of  the  employee  but  excluding 
additional  payments  in  cash  or  in  kind 
which,  if  included  in  the  computation  of 
overtime  under  the  act.  would  not  in¬ 
crease  the  total  compensation  of  the 
employee  by  more  than  50  cents  a  week 
on  the  average  for  all  overtime  weeks 
(in  excess  of  the  number  of  hours  iqipli- 
cable  imder  section  7(a)  of  the  act)  in 
the  period  for  which  such  additional 
payments  are  made. 

•  •  •  •  • 

2.  Section  548.305  is  amended  to  read 
as  follows: 

§  548.305  Excluding  certain  additions 
to  wages. 

(a)  Section  548.3(e)  authorizes  as 
established  basic  rates;  “The  rate  or  rates 
(not  less  than  the  rates  required  by  sec¬ 
tion  6  (a)  and  (b)  of  the  act)  which  may 
be  used  under  the  act  to  compute  over¬ 
time  compensation  of  the  employee  but 
excluding  additional  pasmients  in  cash 
or  in  kind  which,  if  included  in  the  com¬ 
putation  of  overtime  under  the  act, 
would  not  Increase  the  total  ccxnpensa- 
tlon  of  the  emplo3ree  by  more  than  50 
cents  a  week  on  the  average  for  all  over¬ 
time  weeks  (in  excess  of  the  number  (^ 
hours  applicable  under  section  7(a)  of 
the  act)  in  the  period  for  which  such 
additional  pasrments  are  made.” 
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(b)  Section  548.3(e)  peimits  the  em¬ 
ployer,  upon  agreement  or  understanding 
with  the  employee,  to  omit  from  the  com¬ 
putation  of  overtime  certain  incidental 
payments  which  have  a  trivial  effect  on 
the  overtime  compensation  due.  Ex¬ 
amples  of  payments  which  may  be  ex¬ 
cluded  are:  modest  housing,  bonuses  or 
prizes  of  various  sorts,  tuition  paid  by 
the  employer  for  the  employee’s  attend¬ 
ance  at  a  school,  and  cash  payments  or 
merchandise  awards  for  soliciting  or  ob¬ 
taining  new  business.  It  may  also  in¬ 
clude  such  things  as  payment  by  the  em¬ 
ployer  of  the  employee’s  social  security 
tax. 

(c)  ’The  exclusion  of  one  or  more  addi¬ 
tional  payments  under  S  548.3(e)  must 
not  affect  the  overtime  ccMnpensation  of 
the  employee  by  more  than  50  cents  a 
week  on  the  average  for  the  overtime 
weeks. 

Example.  An  employee,  who  normally 
would  come  within  the  40-hour  provision  of 
section  7(a)  of  the  act.  Is  paid  a  cost-of- 
llvlng  bonus  of  $260  each  calendar  quarter, 
or  $20  per  week.  The  employee  works  over¬ 
time  In  only  2  weeks  In  the  13-week  period, 
and  In  each  of  these  overtime  weeks  he  works 
50  hours.  He  Is  therefore  entitled  to  $2  as 
overtime  compensation* on  the  bonus  for 
each  week  in  which  overtime  was  worked 
(i.e.,  $20  bonus  divided  by  50  hours  equals 
40  cents  an  hour;  10  overtime  hours,  times 
one-half,  times  40  cents  an  hour,  equals  $2 
per  week) .  Since  the  overtime  on  the  bonus 
Is  more  than  50  cents  on  the  average  for 
the  2  overtime  weeks,  this  cost-of-llvlng 
bonus  would  not  be  excluded  from  the  over¬ 
time  computation  under  section  548.3(e). 

(d)  It  is  not  always  necessary  to  make 
elaborate  computations  to  determine 
whether  the  effect  of  the  exclusion  of  a 
bonus  or  other  incidental  payment  on 
the  employee’s  total  compensation  will 
exceed  50  cents  a  week  on  the  average. 
Frequently  the  addition  to  regular  wages 
is  so  small  or  the  number  of  overtime 
hours  Is  so  limited  that  under  any  con¬ 
ceivable  circumstances  exclusion  of  the 
additional  payments  from  the  rate  used 
to  compute  the  employee’s  overtime  com¬ 
pensation  would  not  affect  the  employee’s 
total  earnings  by  more  than  50  cents  a 
week.  ’The  determination  that  this  is  so 
may  be  made  by  inspection  of  the  payroll 
records  or  knowledge  of  the  normal 
working  hours. 

Example.  An  employer  has  a  policy  of 
giving  employees  who  have  a  perfect  attend¬ 
ance  record  during  a  4-week  period  a  bonus 
of  $10.  The  employee  never  works  more  than 
50  hours  a  week.  It  Is  obvious  that  exclu¬ 
sion  of  this  attendance  bonus  from  the  rate 
of  pay  used  to  compute  overtime  compensa¬ 
tion  could  not  affect  the  employee's  total 
earnings  by  mOTe  than  50  cents  a  week.'* 

(e)  There  are  many  situations  in 
which  the  employer  and  employee  cannot 
predict  with  any  degree  of  certainty  the 
amount  of  bonus  to  be  paid  at  the  end  of 
the  bonus  period.  They  may  not  be  able 
to  anticipate  with  any  degree  of  cer¬ 
tainty  the  number  of  hours  an  employee 
might  work  each  week  during  the  bonus 
period.  In  such  situations  the  employer 
and  employee  may  agree  prior  to  the  per¬ 
formance  of  the  work  that  a  bonus  will 


'•  For  a  50-hour  week,  an  employee’s  bonus 
would  have  to  amount  to  $5  a  week  to  affect 
his  overtime  ocMnpensatlon  by  50  cents. 


be  disregarded  in  the  computation  of 
overtime  pay  if  the  employee’s  total 
earnings  are  not  affected- by  more  than 
50  cents  a  week  on  the  average  for  all 
overtime  weeks  during  the  bonus  period. 
If  it  turns  out  at  the  end  of  the  bonus 
period  that  the  effect  on  the  employee’s 
total  compensation  would  exceed  50 
cents  a  week  on  the  average,  then  addi¬ 
tional  overtime  compensation  must  be 
paid  on  the  bonus.  (See  §  778.209  of  this 
chapter,  for  an  explanation  of  how  to 
compute  overtime  on  the  bonus.) 

(f )  In  order  to  determine  whether  the 
exclusion  of  a  bonus  or  other  incidental 
payment  would  affect  the  total  compen¬ 
sation  of  the  employee  by  not  more  than 
50  cents  a  week  on  the  average,  a  com¬ 
parison  is  made  between  his  total  com¬ 
pensation  computed  under  the  employ¬ 
ment  agreement  and  his  total  compensa¬ 
tion  computed  in  accordance  with  the 
applicable  overtime  provisions  of  the  act. 

Example.  An  employee,  who  normally 
would  come  within  the  40-hour  provision  of 
section  7(B)  of  the  act.  Is  paid  at  piece  rates 
and  at  one  and  one-half  times  the  applicable 
piece  rates  for  work  performed  during  hours 
In  excess  of  40  In  the  workweek.  The  em¬ 
ployee  is  also  paid  a  bonus,  which  when  ap¬ 
portioned  over  the  bonus  period,  amounts 
to  $2  a  week.  He  never  works  more  than  50 
hours  a  week.  The  piece  rates  could  be 
established  as  basic  rates  imder  the  em¬ 
ployment  agreement  and  no  additional  over¬ 
time  compensation  paid  on  the  bonus.  The 
employee’s  total  compensation  computed  In 
accordance  with  the  applicable  overtime 
provision  of  the  act,  section  7(f)  (1).**  would 
be  affected  by  not  more  than  20  cents  In  any 
week  by  not  paying  overtime  compensation 
on  the  bonus.'* 

(g)  Section  548.3(e)  is  not  applicable 
to  employees  employed  at  subminimum 
wage  rates  under  learner  certificates,  or 
si>ecial  certificates  for  handicapped 
workers,  or  in  the  case  of  employees  in 
Puerto  Rico  or  the  Virgin  Islands  em¬ 
ployed  at  special  minimum  rates  author¬ 
ized  by  wage  orders  issued  pursuant  to 
the  act. 

(Sec.  7,  52  Stat.  1063,  as  amended;  29  U.S.C. 
207) 

Signed  at  Washington,  D.C.,  this  2d 
day  of  May  1966. 

Clarence  T.  Lundqxtist, 
Administrator. 

[F.R.  Doc.  66-4984:  Filed.  May  5.  1966; 

8:50  a.m.] 

PART  800— EQUAL  PAY  FOR  EQUAL 

WORK  UNDER  FAIR  LABOR  STAND¬ 
ARDS  ACT 

Equality  and  Inequality  of  Pay  in 

Particular  Situations;  Commissions 

Pursuant  to  the  Fair  Labor  Standards 
Act  of  1938  (29  U.S.C.  201  et  seq.),  Re- 


>*  Section  7(f)(1)  of  the  act  provldee  that 
overtime  compensation  may  be  paid  at  one 
and  one-half  times  the  applicable  piece  rate 
but  extra  overtime  compensation  must  be 
properly  computed  and  paid  on  additional 
pay  required  to  be  Included^in  computing 
the  regular  rate. 

••Bonus  of  $2  divided  by  50  hours  equals 
4  cents  an  hour.  Half  of  this  hourly  rate 
multiplied  by  10  overtime  hours  equals  20 
cents. 


organization  Plan  No.  6  of  1950  (3  CFR 
1949-53  Comp.,  p.  1004),  and  General 
Order  No.  45-A  of  the  Secretary  of  Labor 
(15  F.R.  3290),  I  hereby  amend  para¬ 
graph  (e)  of  S  800.116  of  Part  800  of 
Title  29  of  the  Code  of  Federal  Regula¬ 
tions  to  read  as  set  forth  below. 

The  provisions  of  section  4  of  the  Ad¬ 
ministrative  Procedure  Act  (5  U.S.C. 
1003)  which  require  notice  of  pn^xised 
rule  making,  importunity  for  public  par¬ 
ticipation,  and  delay  of  effective  date  are 
not  applicable  because  29  CFR  Part  800 
consists  only  of  interpretative  rules.  i 
do  not  believe  such  procedures  will  serve 
a  useful  purpose  here.  Accordingly,  the 
amendment  shall  become  effective  im¬ 
mediately. 

As  amended  29  CFR  800.116(e)  reads 
as  follows: 

§800.116  Equality  and  inequality  of 
pay  in  particular  situations. 

•  0  m  m  0 

(e)'  Commissions.  The  establishment 
of  different  rates  of  commission  on  dif¬ 
ferent  types  of  merchandise  would  not 
result  in  a  violation  of  the  equal  pay  pro¬ 
visions  where  the  factor  of  sex  provides 
no  part  of  the  basis  for  the  differential. 
For  example,  suppose  that  a  retail  store 
maintains  two  shoe  departments,  each 
having  employees  of  both  sexes,  that  the 
shoes  carried  in  the  two  departments  dif¬ 
fer  in  style,  quality,  and  price,  and  that 
the  male  and  female  sales  clerks  in  the 
one  department  are  performing  “equal 
work’’  with  those  in  the  other.  In  such 
a  situation,  a  prohibited  differential 
would  not  result  from  payment  of  a  lower 
commission  rate  in  the  department  where 
a  lower  price  line  with  a  lower  markup  is 
sold  than  in  the  other  department  where 
the  merchandise  is  higher  priced  and  has 
a  higher  markup,  if  the  employer  can 
show  that  the  commission  rates  paid 
in  each  department  are  applied  equally 
to  the  employees  of  both  sexes  in  the  es¬ 
tablishment  for  all  employment  in  that 
department  and  that  the  factor  of  sex 
has  played  no  part  in  the  setting  of  the 
different  commission  rates. 

(52  stat.  1060,  aa  amended;  77  Stat.  56;  29 
U.S.C.  201  et  aeq.) 

Signed  at  Washington,  D.C.,  this  2d 
day  of  May  1966. 

Clarence  T.  Lundquist, 

Administrator. 

(F.R.  Doc.  66-4985;  Filed,  May  5,  1966; 

8:50  am.] 

Title  38— PENSIONS,  BONUSES, 
AND  VETERANS’  RELIEF 

Chapter  I— Veterans'  Administration 
PART  2— DELEGATIONS  OF 
AUTHORITY 

Chief  Benefits  Director,  et  al. 

In  Part  2,  SS  2.78,  2.79,  2.80,  2.81,  and 
2.82  are  revised  to  read  as  follows: 
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§  2.78  Except  as  otkerwise  prorkled^ 
Chief  Bttcfits  Director  and  super* 
visory  or  adjudicatire  personnel 
within  jurisdictioa  of  Compensation, 
Pension  and  Education  Sei^ricc  dca* 
ignated  by  him  ddepated  authority 
to  make  findings  and  decisions  under 
38  U.S.C.  Chapters  34,  35,  and  36 
and  applicable  regulations,  preee* 
dents  and  instructions,  as  to  pro* 
grams  of  education  or  special  restor¬ 
ative  training. 

This  delegation  of  authority  Is  Identi¬ 
cal  to  i  21.4001(a)  of  this  chapter. 

§  2.79  Chief  Benefits  Director  delegated 
authority  to  enter  into  agreements 
for  reimbursmcnt  of  State  approving 
agencies  under  §  21.4153  of  this 
chapter. 

This  delegation  of  authority  Is  identi¬ 
cal  to  S  21.4001(b)  of  this  chapter. 

'  §  2.80  Director,  Compensation,  Pension 
and  Education  Service  delegated 
authority  to  waive  penalties  for  con¬ 
flicting  interests  under  §  21.4005  of 
this  chapter. 

This  delegation  of  authority  is  identi¬ 
cal  to  §  21.4001(c)  (1)  of  this  chapter. 

§  2.81  Director,  Compensation,  Pension, 
and  Education  Service  delegated  au¬ 
thority  to  exercise  the  functions 
otherwise  required  of  State  approving 
agencies,  un^kr  §  21.4150(c)  of  this 
chapter. 

This  delegation  of  authority  is  identi¬ 
cal  to  I  21.4001(c)  (2)  of  this  chapter. 

§  2.82  Director,  Compensation,  Pension, 
and  Education  Sm^dee  delegated  au¬ 
thority  to  approve  courses  under 
§  21.^50(c)  ^  this  chapter. 

This  delegation  of  authority  is  Identi¬ 
cal  to  S  21.4001(c)  (3)  of  this  chapter. 

By  direction  of  the  Administrator. 

[seal]  a.  H.  Monk, 

Acting  Deputy  Administrator. 

IPJl.  Doe.  e6-4»07;  FUed.  May  S.  IMS; 

8:45  aon.] 


PART  21— VOCATIONAL  REHABILI- 
TATION  AND  EDUCATION. 

Miscellaneous  Amendments 

1.  In  121.20(c).  subparagraph  (1)  is 
amended  to  read  as  fcAloers: 

§  21.20  Vocational  rehabilitation. 

•  •  G  •  • 

(c)  Training  in  a  foreign  country. 
(1)  Vocational  rehabilitation  may  not  be 
afforded  to  a  veteran  outside  of  a  State 
(see  13.1(1)  of  this  chapter)  based  on 
post-World  War  n  service  if  the  veteran 
was  not  a  dtlsen  of  the  United  States 
when  he  rendered  such  service  (38  U.8.C. 
1502(c) ) . 

•  •  •  s  s 

2.  Sections  21.21  and  21.22  are  revised 
to  read  as  follows: 

§21.21  Nondaplication ;  38  U.S.C. 
chapters  31,  ^  and  3Si. 

A  person  who  is  eligible  for  vocational 
rehabilitation  training  under  chapter  31 
and  is  also  eliglMe  for  educational  as¬ 
sistance  under  chapters  34  or  35  must 


elect  which  benefit  he  will  receive.  The 
election  Is  subject  to  the  restrictions 
specified  In  i  21.4022  (38  UB.C.  1661<d). 
1711(c)). 

§21.22  NondupUeation ;  Federal  pro¬ 
grams. 

Neither  vocational  rehabilitation 
training  nor  subsistence  allowance  may 
be  authorized  for  any  period  during 
which  the  veteran  is  enrolled  In  and  pur¬ 
suing  a  course  of  education  or  training 
under  a  Federal  program  which  Is  sub¬ 
ject  to  the  restrictions  contained  in 
8  21.4025. 

3.  In  S  21.131,  the  introductory  portion 
preceding  paragraph  (a)  is  amended  to 
read  as  foUows: 

§  21.131  Commencing  dates. 

The  commencing  date  of  an  award  or 
increased  award  of  subsistenoe  allow¬ 
ance  will  be  determined  under  this  sec¬ 
tion,  but  will  not  be  authorized  for  any 
period  prior  to  the  earliest  date  for  which 
disability  compensation  Is  payable,  or 
would  be  pasrable  except  for  the  receipt 
of  retirement  pay. 

•  •  G  G  # 

4.  Section  21.136  is  revised  to  read  as 
follows: 

§  21.136  Twu-veteran  cases ;  dependents. 

The  payment  of  additional  subsistence 
allowance  under  8  21.133  to  a  veteran  for 
a  wife  who  Is  also  a  veteran  and  for  a 
child  will  not  bar  the  pasrment  of  addi¬ 
tional  subsistence  allowance  or  educa¬ 
tional  assistance  allowance  under 
8  21.4136  to  the  wife  for  her  husband 
and  the  same  child.  The  husband  of  a 
female  veteran  may  be  considered  a  de¬ 
pendent  only  if  he  meets  the  require¬ 
ments  of  8  3.51(a)  of  this  chapter. 

5.  In  8  21.224,  paragriq>h  (b)  Is 
amended  to  read  as  follows: 

§  21.224  Effective  date  of  induction  into 
training. 

•  •  •  •  • 

(b)  A  veteran,  however,  may  be  In¬ 
ducted  Into  vocational  rehabilitation 
training  retroactively  when  the  facts, 
equities,  and  demonstrated  good  faith  on 
the  part  of  the  veteran  Justify  such 
action. 

6.  In  Part  21,  a  new  Subpart  B  Is  added 
to  read  as  follows : 

Sab  port  8— Valatoai*  idacoHanal  Aiilaloaca 
Ufidw  38  U.S.C  Cboplar  34 

OnmAi. 

See. 

31.1030  Educational  aadstanoe. 

31.1031  Definlttona. 

31.1033  NondupUeation;  38  X73.C.  ehaptera 
81,34,  and  S5. 

31.1035  NondupUeation;  Federal  programs. 
ClJkXMM 

31.1080  Clalma. 

31.1031  Informal  elalms. 

31.1033  TtmeHmlts. 

BLionnjTT  And  Kirrm.sitDrr 

31.1040  Basic  eUglimity.* 

31.1041  Periods  of  entitlement. 

31 .1043  Ending  dates  of  eUglblUty. 

31.1046  Bnutlemeat  cUargas. 

Autrobitt:  The  provisions  of  this  Sub¬ 
part  B  Issued  under  73  Stat.  1114,  80  Stat.  13; 
88  UB.O.  310,  chapter  84. 


Svbport  B— y«tcrans'  Educational 

Assistanco  Undor  38  U.S.C.  210, 

Chapter  34 

OsNsasL 

§  21.1020  Educational  asaislance. 

(a)  Oeneral.  A  program  of  educa¬ 
tion  may  be  authorized  for  a  veteran 
whose  service  meets  the  requirements  of 
8  21.1041. 

(b)  36  months  Umitation.  Educa¬ 
tional  assistance  may  not.exceed  a  period 
of  36  months,  or  the  equivalent  In  part- 
time  training,  except  as  specified  In 
8  21.1041. 

(c)  Training  in  a  foreign  country.  A 
course  to  be  pursued  at  a  school  not  lo¬ 
cated  in  a  State  may  not  be  approved  ex¬ 
cept  under  the  circumstances  outlined  In 
8  21.4260. 

§  21.1021  Definitions. 

(a)  “EHlgible  veteran”  or  “veteran” 
means  a  veteran  whose  service  meets  the 
requirements  of  8  21.1040.  Unless  other¬ 
wise  specifically  idoiUfied  the  terms  In¬ 
clude  a  person  on  active  duty  who  has 
basic  eligibility  for  educational  assistance 
under  the  provisions  of  8  21.1040(e). 

(b)  “Active  duty”  means  active  duty 

as  defined  In  8  3.6(b)  (1)  of  this  chapter 
(38  U.S.C.  1652(a);  1682(b)).  See 

88  21.1040,  21.1042,  and  21.4136. 

(c)  “State”  means  each  of  the  several 
States,  Territories,  and  possessions  of  the 
United  States,  the  District  of  Columbia, 
the  Cooimonwealth  of  Puerto  Rloo  and 
the  Canal  Zone  (38  UJ3.C.  101(20) ;  Pub. 
Law  89-358). 

§  21.1022  NcMidaplication  {  38  U.S.Ci 

chapters  SI,  34,  and  35. 

A  person  who  is  eligible  for  educational 
assistance  under  chapter  34  and  is  also 
eligible  for  vocational  rehabilitation  im- 
der  chapter  31  or  educational  assistance 
under  chapter  35  must  elect  which  bene¬ 
fit  he  will  receive.  The  election  Is  sub¬ 
ject  to  the  restrictions  specified  in 
8  21.4022. 

§  21.1025  Nonduplication;  Federal  pro¬ 
grams. 

Educational  assistance  Is  subject  to  the 
restrictions  contained  in  8  21.4025  with 
respect  to  a  veteran  who  is  pursuing  a 
course  of  education  or  training  tmder  a 
Federal  program  (38  UJ3.C.  1781). 

CLAim 

§  21.1030  Claims. 

A  specific  claim  In  the  form  prescribed 
by  the  Administrator  must  be  filed  by  the 
veteran  In  order  for  an  educational  as¬ 
sistance  allowance  to  be  paid  (38  UJB.C. 
1671). 

§  21.1031  Informal  Haims. 

(a)  Any  oommunlcation  from  a  vet¬ 
eran,  an  authorized  representative  or  a 
Member  of  Congress  indicating  an  In¬ 
tent  to  apply  for  educational  assistance 
may  be  considered  an  Informal  claim. 
Upon  receipt  of  an  informal  claim.  If  a 
formal  clatan  has  not  been  filed,  an  appli¬ 
cation  form  will  be  sent  to  the  veteran 
for  esecadon.  If  received  within  1  year 
after  the  date  It  was  sent  to  the  veteran. 
It  win  be  considered  filed  as  of  the  date 
of  receipt  ot  the  Informal  claim. 
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(b)  The  act  of  enrolling  In  an  ap¬ 
proved  school  does  not  in  itself  constitute 
an  informal  application. 

§  21.1032  Time  limits. 

Hie  provisions  of  this  section  are  ap¬ 
plicable  to  original  implications,  formal 
or  informal,  and  to  applications  for  in¬ 
creased  educational  assistance  allowance 
by  reason  of  the  existence  of  a  dependent. 

(a)  Completion  of  claim.  Where  evi¬ 
dence  requested  in  connection  with  a 
claim  is  not  fiutiished  within  1  year 
after  the  date  of  request,  or  the  veteran 
for  other  than  a  reason  determined  by 
the  Veterans  Administration  to  have 
been  beyond  his  control,  fails  to  report 
for  a  required  scheduled  counseling  ap¬ 
pointment  within  1  year  after  the  sched¬ 
uled  date,  the  claim  will  be  considered 
abandoned.  After  the  expiration  of  1 
year,  further  action  will  not  be  taken 
unless  a  new  claim  is  received. 

(b)  New  claim.  Where  an  application 
has  been  considered  abandoned,  any  sub¬ 
sequent  conununication  which  meets  the 
requirements  of  an  informal  claim  will  be 
considered  a  new  aimllcation.  The  date 
of  receipt  of  such  later  commimication 
will  be  considered  the  date  of  application. 
Where  counseling  was  required,  educa¬ 
tional  assistance  allowance  may  not  be 
paid  for  any  period  prior  to  the  date  the 
veteran  reports  for  counseling. 

(c)  Failure  to  furnish  claim  or  notice 
of  time  limit.  Failure  to  fmoish  any 
form  or  information  concerning  the  right 
to  file  claim  or  to  furnish  notice  of  the 
time  limit  for  the  filing  of  claim  or  for 
the  completion  of  any  action  required 
will  not  extend  the  periods  allowed  for 
these  actions.  As  to  appeals,  see  §  19.110 
of  this  chapter. 

Cross  Refixences:  Notice  to  claimants.. 
See  {  3.103  of  this  chapter. 

Computation  of  time  limit.  See  {  3.110  or 
this  chapter. 

Eligibility  and  Entitlement 
§  21.1040  Basic  eligibility. 

Basic  eligibility  for  educational  assist¬ 
ance  to  subject  to  the  following  require¬ 
ments: 

(a)  Service.  The  veteran  must  have 
served  on  active  duty  for  a  continuous 
period  of  181  days  or  more,  any  part  of 
which  occurred  on  or  after  February  1, 
1955,  or  if  he  served  for  less  than  181 
days,  must  have  been  discharged  or  re¬ 
leased  on  or  after  February  1,  1955.  be¬ 
cause  of  service-connected  disability. 
Travel  time  which  meets  the  require¬ 
ments  of  §  3.6(b)  (6)  of  this  chapter  may 
be  included. 

(b)  Periods  excluded.  In  computing 
the  181  days  service,  there  will  be  ex¬ 
cluded  any  period  during  which  he: 

(1)  Was  assigned  full  time  by  tlie 
service  department  to  a  civilian  school 
for  a  course  of  education  which  was  sub¬ 
stantially  the  same  as  established 
courses  offered  to  civilians; 

(2)  Served  as  a  cadet  or  midshipman 
at  one  of  the  service  academies; 

(3)  Served  under  the  provisions  of  10 
U.S.C.  511(d)  in  an  enlistment  In  the 
Army  National  Guard  or  the  Air  Na¬ 
tional  Guard,  or  as  a  reservist  in  the 


Army,  Navy,  Air  Force,  Marine  Corps, 
or  Coast  Guard  Reserve;  or 

(4)  Is  not  entitled  to  credit  for  serv¬ 
ice  for  the  periods  of  time  specified  In 
S  3.15  of  this  chapter. 

(c)  Periods  excluded;  Korean  conflict 
veterans.  Where  a  veteran  has  received 
education  or  training  under  the  Veterans’ 
Readjustment  Assistance  Act  of  1952, 
Title  n,  or  38  U.S.C.  chapter  33  (as  In 
effect  before  Feb.  1,  1965)  as  a  Korean 
conflict  veteran  based  on  service  which 
extended  beyond  January  31,  1955,  the 
months  of  service  after  January  31, 1955, 
which  were  previously  used  to  establish 
eligibility  for  the  education  or  training 
received  will  be  excluded  in  determining 
eligibility  credits  for  educational  assist¬ 
ance  under  chapter  34. 

(d)  Discharge  or  release.  The  vet¬ 
eran  must  have  received  an  uncondi¬ 
tional  discharge  or  release  imder  con¬ 
ditions  other  than  dishonorable  from 
the  period  of  service  on  which  eligibility 
is  predicated.  A  discharge  or  release  will 
be  considered  imconditional  if  the  veter¬ 
an  was  eligible  for  complete  separation 
from  active  duty  on  the  date  the  dis¬ 
charge  was  issued.  The  provisions  of 
S  3.12  of  this  chapter  as  to  character  of 
discharge  and  S  3.13  of  this  chapter  as 
to  conditional  discharges  are  applicable. 

(e)  Persons  on  active  duty.  Educa¬ 
tional  assistance  may  be  afforded  a  per¬ 
son  while  on  active  duty  if  he : 

(1)  Meets  the  requirements  applicable 
to  a  discharged  veteran  under  para¬ 
graphs  (a),  (b),  and  (d)  of  this  section, 
or 

(3)  Has  served  a  total  of  2  or  more 
years  (730  days  or  more)  on  active  duty, 
any  part  of  which  occurred  on  or  after 
February  1,  1955,  excluding  periods  of 
time  specified  in  S  3.15  of  this  chapter. 
Educational  assistance  otherwise  payable 
may  be  provided  imder  this  subpara¬ 
graph  so  long  as  he  continues  on  active 
duty. 

(38  U.S.C.  1652,  Pub.  Law  89-358) 

Cross  References:  Duty  periods.  See 
§  3.6(b)  of  this  chapter. 

Persons  included.  See  |  3.7  of  this  chap¬ 
ter. 

§  21.1041  Periods  of  entitlement. 

(a)  General.  (1)  A  veteran  or  a  per¬ 
son  on  active  duty  who  meets  the  re¬ 
quirements  of  S  21.1040  will  be  eligible 
for  full-time  educational  assistance  for 
a  period  computed  on  the  basis  of  1 
month  (or  the  equivalent  in  part-time 
educational  assistance)  for  each  month 
or  fraction  of  month  of  service  on  active 
duty  on  or  after  February  1,  1955,  but 
not  in  excess  of  36  months.  There  will 
be  excluded  from  the  period  of  entitle¬ 
ment  the  periods  specified  in  S  21.1040 

(b)  and  (c). 

(2)  The  veteran  may  use  his  entitle¬ 
ment  at  any  time  during  the  8-year 
period  determined  under  S  21.1042.  It 
is  not  required  that  the  entitlement  time 
will  be  used  in  consecutive  months. 

(b)  Prior  Veterans  Administration 
training.  Hie  period  of  entitlement  for 
educational  assistance  when  added  to 
education  or  training  received  under 
any  or  all  of  the  following  laws,  will  not 
exceed  36  months  of  full-time  educa¬ 


tional  assistance,  except  where  an  ex¬ 
tension  is  authorized  under  paragraph 

(d)  of  this  section.  A  reduction  in  the 
period  of  entitlement  by  reason  of  prior 
training  will  be  c^miputed  as  provided 
in  paragraph  (c)  of  this  section. 

(1)  Veterans  Regulation  No.  1(a), 
Parts  vn  or  vni; 

(2)  Veterans*  Readjustment  Assist¬ 
ance  Act  of  1952,  Htle  n; 

(3)  War  Orphans’  Educational  Assist¬ 
ance  Act  of  1956; 

(4)  Htle  38,  United  States  Code,  chap¬ 
ters  31,  33  (as  in  effect  before  February 
1,  1965),  or  35. 

(c)  Reduction  for  prior  Veterans  Ad¬ 
ministration  training.  Where  the  period 
of  entitlement  is  subject  to  reduction  by 
reason  of  prior  training  the  period  re¬ 
maining  after  subtracting  the  period  of 
prior  training  will  be  converted  to 
months  and  quarter  fractions  of  a 
month.  Periods  of  less  than  a  month 
will  be  converted  to  quarter  fractions  as 
follows: 

1  to  7  days,  Inclusive — one-fourth  month. 

8  to  15  days,  Inclusive — one-half  month. 

16  to  23  days.  Inclusive — three-fourth 
month. 

24  to  31  days,  Inclusive — fuU  month. 

(d)  Extension.  *1116  period  of  entitle¬ 
ment,  including  the  36  months  period, 
may  be  extended,  but  not  beyond  the  8- 
year  delimiting  date  specified  in 
§  21.1042: 

(1)  To  the  end  of  a  term,  quarter,  or 
semester  in  a  school  regularly  (Hierated 
on  a  term,  quarter  (u*  semester  system, 
when  the  period  of  entitlement  ends  dur¬ 
ing  the  term,  quarter  or  semester. 

(2)  To  the  end  of  the  course  or  for  12 
weeks,  whichever  is  less,  in  all  other 
schools,  when  the  period  of  entitlement 
ends  after  more  than  h%lf  of  the  course 
has  been  completed. 

(38  UA.C.  1661;  Pub.  Law  89-358) 

§  21.1042  Ending  dates  of  eligibility. 

The  ending  date  of  eligibility  will  be 
the  latest  of  the  following  dates: 

(a)  General.  No  educational  assist¬ 
ance  will  be  afforded  a  veteran  later  than 
8  years  after  his  last  discharge  or  re¬ 
lease  fnxn  active  duty  after  January  31, 
1955. 

(b)  Correction  of  military  records.  If 
the  veteran  became  eligible  for  educa¬ 
tional  assistance  as  the  result  of  a  cor¬ 
rection  of  military  records  under  10 
UB.C.  1552  or  a  change,  correction,  or 
modification  of  a  discharge  or  dismissal 
pursuant  to  10  UJS.C.  1553,  or  other  cor¬ 
rective  action  by  competent  military  au¬ 
thority,  educational  assistance  will  not 
be  afforded  later  than  8  years  after  the 
date  his  discharge  or  dismissal  was 
changed,  corrected  or  modified. 

(c)  Discharge  or  release  before  June  1, 
1966.  Where  eligibility  is  based  on  a 
discharge  or  release  from  active  duty 
before  June  1,  1966,  educational  assist¬ 
ance  will  not  be  afforded  later  than  May 
31.  1974. 

(d)  Discontinuance.  It  the  veteran  is 
pursuing  a  course  on  the  date  of  expira¬ 
tion  of  eligibility  as  determined  under 
this  section,  the  educational  assistance 
allowance  will  be  discontinued  effective 
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the  day  preceding  the  end  of  the  8-year 
period. 

(38  U.S.C.  1662;  Pub.  Law  80-888) 

§  21.1045  Entitlement  charges. 

(a)  Oeneral.  Charges  against  a  pe¬ 
riod  of  entitlement  will  be  made  In  terms 
of  full  months  and  fractions  of  a  month 
for  periods  during  which  the  veteran  is 
enrolled  in  an  approved  course.  Where 
a  program  of  education  is  pursued  on 
a  full-time  basis  the  total  elapsed  time 
will  be  charged.  Where  a  program  is 
pursued  on  a  three-fourths,  one-half 
time  or  less  than  half-time  basis,  a  pro¬ 
portionate  rate  of  the  elapsed  time  will 
be  charged.  Where  the  computation  re¬ 
sults  in  a  period  of  time  other  than  a 
full  month,  or  exactly  three-forirths,  one- 
half,  or  one-fourth  fractional  part  of  a 
month,  the  figure  will  be  reduced  to  the 
next  lower  quarter. 

(b)  Correspondence  courses.  A 
charge  against  the  period  of  entitlement 
for  a  program  of  education  conducted 
exclusively  by  correspondence  will  be 
made  on  the  basis  of  one-fourth  of  the 
elapsed  time  during  which  the  course  is 
pursued.  The  date  of  commencement 
for  pursuit  of  a  correspondence  course 
will  be  the  date  the  first  lesson  is  sent 
to  the  veteran;  the  date  of  discontinu¬ 
ance  will  be  the  date  the  last  lesson  is 
serviced  by  the  school  (38  U.S.C.  1682 

(c)(2)). 

(c)  Leas  than  half-time.  A  charge 
against  the  period  of  entitlement  for  a 
program  of  education  pursued  at  less 
than  half-time  will  be  made  on  the  basis 
of  one-fourth  of  the  elapsed  time  dur¬ 
ing  which  the  course  is  pursued. 

(d)  Active  duty.  A  charge  against 
the  period  of  entitlement  for  a  program 
of  location  pursued  by  a  veteran  or 
serviceman  on  active  duty  will  be  made 
on  the  basis  of  the  credit  hours  for  which 
enrolled  or  clock  hours  of  attendance. 
See  S  21.4270. 

(e)  Elapsed  time.  The  elapsed  time 
will  be  computed  from  commencing  date 
of  enrollment  to  date  of  discontinuance 
on  the  basis  of  full  calendar  months  and 
quarter  fractions  of  a  month.  The  frac¬ 
tional  months  are  those  periods  other 
than  full  calendar  months  at  the  begin¬ 
ning  and  end  of  the  enrollment  period. 
These,  partial  months  will  be  converted 
to  fractions  of  a  month,  or  to  full 
months,  in  accordance  with  the  follow¬ 
ing  table.  No  charge  will  be  made  for 
any  quarter  month  in  which  the  full 
quarter  wras  not  utilized. 


Comnieneing 
date  of 
rnrollment 
see.  21.41S1 

Elapsed 

time 

Date  of  dis- 
eontinnanoe 
sec.  21.4136 

Elapsed 

time 

l.'t  day  of 
month. 

FuU  . 
month. 

2d  to  7th, 
inclusive. 

N  month.. 

1st  to  7th  day 

No 

of  month. 
Inclusive. 

charge. 

8th  to  16th, 
inclusive. 

H  month.. 

8th  to  16th, 
Inclusive. 

a  month. 

16th  to2ad. 
inclusive. 

H  month.. 

18thto28d, 

tnoluslve. 

14  month. 

24th  to  81st, 
inclusive. 

Noeharce. 

94th  today 
before  end 
of  month, 
indaslve. 

Last  day  of 
month. 

K  month. 

Full 

month. 

§§21.3001—21.3009  [Revoked] 

7.  In  SulHiart  C.  ii  21.3001  through 
2 1 .3009  are  revoked.  . 

8.  In  i  21.3020,  paragraphs  (a)  and 

(c)  are  amended  to  read  as  follows: 

§21.3020  Educational  amiatance. . 

(a)  General.  A  program  of  education 
or  special  restorative  training  may  be 
authorized  for  a  child  whose  education 
would  otherwise  be  impeded  or  inter¬ 
rupted  by  reason  of  the  disability  or 
death  of  a  parent  from  a  disease  or  in¬ 
jury  incurred  or  aggravated  in  the  Armed 
Forces  after  the  beginning  of  the 
Spanlsh-American  War  (38  UJS.C.  1701 

(d) ).  The  requirements  of  basic  eli¬ 
gibility  of  a  child  are  set  forth  in  $  3.807 
of  this  chapter. 

•  •  •  •  • 

(c)  Courses  in  foreign  countries.  A 
course  to  be  pursued  at  a  school  not 
located  in  a  State  or  in  the  Philippines 
may  not  be  approved  exceot  under 'the 
circumstances  outlined  in  s  21.4260. 

9.  In  S  21.3021,  i>aragraphs  (a)  and  (e) 
are  amended  to  read  as  follows : 

§  21.3021  Definitions. 

(a)  “Eligible  person”  means  a  son  or 
daughter  (rf  a  veteran  who  died  of  a  serv¬ 
ice-connected  disability  or  has  a  total 
disability  permanent  in  nature  arising 
from  a  service-connected  disability  or 
who  died  while  a  disability  so  evaluated 
was  in  existence,  arising  out  of  active 
military,  naval  or  air  service  after  April 
20,  1898.  See  SS  3.6  and  3.807  of  this 
chapter. 

•  #  A  •  • 

(e)'  “State”  means  each  of  the  several 
States.  Territories,  and  possessions  of  the 
United  States,  the  District  of  Colmnbia, 
and  the  Cmnmonwealth  of  Puerto  Rico, 
and  the  Canal  Zone  (38  UR.C.  101(20) ) . 
(Although  the  R^ubllc  of  the  Philip¬ 
pines  is  not  included  in  the  definition 
of  a  State,  eligible  persons  may  pursue 
courses  (rf  training  in  that  country.) 

10.  Section  21.3022  is  revised  to  read 
as  f(^ows: 

§  21.3022  Nonduidication ;  38  U.S.G 

chapters  31,  34,  and  35. 

A  perscHi  who  is  eligible  for  educa¬ 
tional  assistance  under  38  UR.C.  chap¬ 
ter  3S  and  is  also  eligible  for  vocational 
r^iabllltation  under  38  UJS.C.  chapter 
31  or  educational  assistance  under  chiq>- 
ter  34.  must  elect  which  benefit  he  will 
receive.  The  election  is  subject  to  the 
restrictions  specified  in  S  21.4022. 

11.  In  i  21.3023(c),  subparagraph  (1) 
is  amended  to  read  as  foQows: 

§  21.3023  Nonduplication ;  pension, 
compensation  and  dependency  and 
indemnity  compensation. 

•  •  •  •  • 

(c)  Election.  The  commencement  of 
a  program  of  educatitm  constitutes  an 
electitm. 

(1)  Exoopt  as  provided  In  subpara¬ 
graph  (2)  of  this  pariwraph,  an  electkm 
is  final  when  the  payee  has  negotiated 
one  check  for  this  benefit. 


12.  Section  21.3025  is  revised  to  read 
as  follows: 

§  21.3025  Nonduplication ;  Federal  pro¬ 
grams. 

Educational  assistance  is  subject  to  the 
restrictions  contained  in  S  21.4025  with 
reflect  to  an  eligible  person  who  is  pur¬ 
suing  a  course  of  education  or  training 
imder  a  Federal  program  (38  UJS.C. 
1781)). 

13.  In  S  21.3041,  paragraphs  (d)  (3) 
and  (e)  footnotes  1  and  2  are  amended 
to  read  as  follows: 

§  21.3041  Periods  of  eligibility. 

A  •  •  •  • 

(d)  Modified  ending  date.  *  *  * 

(3)  Date  of  first  unconditional  dis¬ 
charge  or  release  fnxn  “duty  with  the 
Armed  Forces”  served  as  an  eligible  per¬ 
son  if  he  served  after  age  18  and  before 
age  23.  See  S  21.3042. 

•  A  *  *  • 

(e)  Extensions  to  ending  dates.  •  *  • 

(2)  •  •  • 

*  "Processing  time"  means  the  period  of 
time  which  elapses  between  the  enable  per¬ 
son’s  18th  birthday  or  the  date  of  receipt  of 
the  application,  whichever  Is  later,  and  the 
date  on  which  the  Certificate  for  a  Program 
of  Education  Is  signed  by  an  authorized 
official,  or  Would  have  been  signed  except 
that  the  expected  date  of  enrollment  Is 
more  than  60  days  In  the  future. 

(3)  •  •  • 

>  Such  extension  applies,  sdthout  regard  to 
whether  the  midpoint  of  the  quarter,  semes¬ 
ter,  or  course  has  been  reached,  when  a  son 
or  daughter  who,  while  mrolled,  ceases  to  be 
an  eligible  person  because  the  parent  from 
whom  ellglbUlty  Is  derived  Is  found  to  no 
longer  have  a  “total  disability  permanent  In 
natiue’*  f  31.4136(0) . 

14.  In  S  21.3042,  paragraph  (a)  is 
amended  to  read  as  follows: 

§  21.3042  Service  with  Armed  Forces. 

(a)  No  educational  assistance  may  be 
provided  an  otherwise  eligible  person 
during  any  period  he  is  on  duty  with  the 
Armed  Forces.  See  S  21.3021  (c)  and 
(d) .  This  does  not  apply  to  brief  periods 
of  active  duty  for  training.  See  i  21.4135 
(n). 

«  #  •  •  • 

15.  In  S  21.3043,  the  introductory  por¬ 
tion  preceding  paragraph  (a)  is  amended 
to  read  as  follows: 

§  21.3043  Suspension  of  program. 

For  an  eligible  persmi  who  suspends 
his  program  due  to  conditions  determined 
by  the  Veterans  Administration  to  have 
been  beyond  his  control  the  period  of  eli¬ 
gibility  may,  upon  his  request,  be  ex¬ 
tended  by  the  number  of  months  and 
days  Intervening  the  date  the  su^n- 
sion  began  and  the  date  the  reason  for 
suspensifxi  ceased  to  exist.  The  burden 
of  proof  is  on  the  eligible  person  to  es¬ 
tablish  that  8u«)ensk>n  of  a  program  was 
due  to  conditions  beyond  his  conjjrol. 
The  period  of  suq)ension  shall  be  con¬ 
sider^  to  Imve  ended  as  of  the  date  of 
the  person’s  first  available  opportunity 
to  resume  training  after  the  condition 
which  caused  it  ceased  to  exist.  The  fol- 
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lowing  circumstances  may  be  considered 
as  beyond  the  eligible  person’s  control: 

•  #  •  •  • 

16.  In  S  21.3044,  paragraph  (a)  is 
amended  to  read  as  follows: 

§  21.3044  Entitlement. 

(a)  Each  eligible  perscm  is  entitled  to 
educational  assistance  for  a  period  not 
in  excess  of  36  months,  or  the  equiv* 
alent  thereof  in  part-time  training.  The 
period  of  entitlement  will  be  reduced  by 
the  full-time  equivalent  of  any  period 
of  vocational  rehabilitation  received  by 
him  under  38  U.S.C.  chapter  31,  or  ed¬ 
ucation  imder  chapter  33  or  34.  The 
period  of  entitlement  will  not  be  reduced 
by  any  period  during  which  subsistence 
allowance  was  paid  after  determination 
of  employability  following  vocational  re¬ 
habilitation.  Where  the  period  of  en¬ 
titlement  is  subject  to  reduction  by  rea¬ 
son  of  prior  training  the  period  remain¬ 
ing  after  subtracting  the  period  of  prior 
training  will  be  converted  to  months  and 
quarter  fractions  of  a  month.  Periods 
of  less  than  a  month  will  be  converted  by 
using  the  table  in  {  21.1041  (c> . 

•  •  •  •  • 

17.  Section  21.3045  is  revised  to  read 
as  follows : 

§  21.3045  Entitlement  charges. 

Charges  against  the  period  of  entitle¬ 
ment  of  an  eligible  person  pursuing  a 
program  of  education  will  be  made  in 
accordance  with  S  21.1045  (a)  and  (e) . 

§§  21.3100—21.3278  [Revoked] 

18.  Sections  21.3100  through  21.3278 
are  revoked. 

19.  In  §  21.3302,  paragraph  (d)  is 
revoked. 

§  2 1 .3302  .Agreements. 

•  #  •  •  # 

(d)  (Revoked! 

20.  In  §  21.3330,  paragraphs  (a),  (b) 
(2),  and  (c)  are  amended  to  read  as 
follows: 

§  21.3330  Payments. 

(a)  Payments  will  be  made  to  the 
person  designated  to  receive  the  pay¬ 
ments  under  the  provisions  of  §  21.4139. 

<b)  •  •  • 

(2)  An  educational  assistance  allow¬ 
ance  is  paid. 

(c)  The  following  regulations  govern¬ 
ing  the  payment  of  educati(maJ  assist¬ 
ance  allowance  apply  to  the  payment  of 
special  restorative  training  allowance: 

(1)  Section  21.4140,  Apportionment. 

(2)  Section  21.4141,  Offsets;  pension, 
compensation  and  dependency  and  in~ 
demnity  compensation. 

21.  Section  21.3331  is  revised  to  read  as 
follows: 

§  21.3331  Commencing  dates. 

The  commencing  date  of  an  authoriza¬ 
tion  of  a  special  training  allowance  will 
be  the  date  of  entrance  or  reentrance  into 
the  prescribed  course  of  special  restora¬ 
tive  training,  or  the  date  the  Vbcational 
Rehabilitation  Board  approved  such 
course  tor  the  eligible  4>erson,  whichever 
is  later.  See  also  §  21.4131. 


22.  In  §  21.3332,  paragraph  (e)  Is 
amended  to  read  as  follows: 

§  21.3332  Discontinuance  dates. 

•  ,  •  •  •  • 

(c)  Date  of  discontinuance  under  the 
applicable  provisions  of  §  21.4135. 

23.  Section  21.3333  is  revised  to  read 
as  follows: 

§  21.3333  Rates. 

(a)  Rates.  Special  training  allow¬ 
ance  is  payable  at  the  following  monthly 
rate. 


COUTM 

Monthly 

rate 

Accelerated  cliargea 

Special  restora¬ 
tive  training. 

$130 

If  costs  for  tuition  aitd 
lees  average  in  etoeas  of 
$41  per  month,  rate  may 
be  increased  by  such 
amount  in  exoeas  of  $41. 

(b)  AccelQ-ated  charges.  The  addi¬ 
tional  monthly  rate  may  be  paid  if  the 
parent  or  guardian  concurs  in  having  the 
eligible  person’s  period  of  entitlement 
reduced  by  1  day  for  each  $4.25  that  the 
special  training  allowance  exceeds  the 
basic  monthly  rate  of  $130.  Fractions 
of  more  than  one-half  day  will  be 
charged  as  1  day:  fractions  of  one-half 
or  less  will  be  disregarded.  Charges 
will  be  recorded  when  the  eligible  person 
is  entered  into  trsdning  (38  UB.C.  1742). 

24.  In  Part  21, 'a  new  Subpart  D  is 
added  to  read  as  follows: 

Subporl  O— Administration  of  Educational  Sono- 
fltf,  3S  U.S.C.  Chapters  34,  35.  and  34 

Admin  istk  ativk 

Sec. 

21.4001  Delegations  of  authority. 

21.4003  Finality  of  decisions. 

21.4003  Revision  of  decisions. 

21.4005  Oinfllctlng  Interests. 

21.4006  False  or  misleading  statements. 

21.4007  Forfeiture. 

21.4008  Overpayments. 

21.4009  Overpajrments;  waiver  or  recovery. 

OCNEKAL 

21.4023  Nonduplication;  38  U.S.C.  chapters 
31. 34.  and  36. 

21.4025  Nondupllcatlon;  Federal  programs. 
Counseling 

21.4100  Counseling. 

21.4101  Requlrraient;  38  UJ3.C.  chapter  34. 

21.4102  Requirement;  38  U.S.C.  cMipter  35. 

21 .4103  Failure  to  cooperate. 

31.4104  Travel  expenses. 

21.4106  Special  training;  38  U.S.C.  chapter 
35. 

21.4106  Counseling;  change  or  reMitrance. 

Payments;  Educational  Abie  stance 
Allowance 

21.4130  Educational  assistance  allowance. 

31.4131  Commencing  detes. 

21.4132  Waiver  of  time  limits. 

21.4133  Change  of  rates. 

31.4134  Withholding  and  ^discontinuance. 

31.4135  ZMscontinuance  datee. 

31.4136  Rates;  educational  assUtence  al¬ 

lowance;  38  UR.C.  chapter  34. 

31.4137  Rates;  educational  aletanoe  al¬ 

lowance;  38  UA.C.  chapter  86. 

21.4138  Certifleations. 

21.4139  Payee. 

21.4140  Apportionment. 


80c 

21.4141  Offsets;  38  UAC.  chapter  35;  pen¬ 
sion.  compensatkNi  and  depend¬ 
ency  and  Indemnity  compensa- 
'  tlon. 

State  Apfeovino  Agencies 

21.4150  Designation. 

21.4161  Cooperation. 

31.4153  Control  by  agencies  of  the  United 

States.  * 

21.4153  Reimbursement  of  expenses. 

Schools 

21.4200  Definition. 

31.4201  Schools  listed  by  Attorney  General . 

21.4202  Overcharges;  restrictions  on  enroll¬ 

ments. 

21.4203  Reports  by  schools;  requirements. 

31.4204  Periodic  certifications. 

21.4205  Absences. 

21.4207  Failure  of  school  to  meet  require¬ 

ments. 

21.4208  Central  Office  Education  and  Train¬ 

ing  Review  Panrt. 

21 .4209  Examination  of  records. 

PaoGBAMs  or  Education 

21.4230  Requirements. 

31.4231  Educational  plan;  38  UJB.C.  chapter 

36. 

31.4332  Specialized  vocational  training;  38 

UA.C.  chapter  35. 

31.4333  Combination. 

21.4234  Change  of  program. 

COUESES 

31.4350  Approval  of  courses. 

21 .4251  Period  of  (^>eratlon  of  course. 

31.4253  Courses  precluded. 

21.4253  Accredited  courses. 

21.4354  Nonaocredlted  courses. 

21.4255  Refund  policy;  nonaccredlted 

courses. 

21.4256  Correspondence  courses;  38  UA.C. 

chapter  34. 

31.4257  Cooperative  courses. 

21.4258  Notice  of  approval. 

21.4259  Disapproval. 

21.4260  Courses  In  foreign  countries. 

Assessment  and  Ptnurorr  or  Coueee 

2 1 .4270  Measurement  of  courses. 

21.4371  Trade  (W  technical;  high  schools. 

21.4372  Collegiate  imdergraduate;  credit- 

hour  basis. 

21.4273  Collegiate  graduate. 

21.4274  Professional;  nonaccredlted. 

21.4275  Professional;  accredited. 

21.4276  Special  assistance;  38  U.8.C.  chapter 

36. 

21.4277  Discontinuance;  unsatlsfactcry 

progress. 

31.4278  Reentrance  after  discontinuance. 

Authoeitt:  The  provisions  of  this  Sub¬ 
part  D  Issued  under  73  Stat.  1114;  38  U.S.C. 
210. 

Subpart  D — Administration  of  Educa¬ 
tional  Bonefits;  38  U.S.C.  Chapters 
34,  35,  and  36 

Administrative 

§  21.4001  Delegations  of  authority. 

(a)  Except  as  othenflse  provided,  au¬ 
thority  Is  delegated  to  the  CSilef  Benefits 
Director  and  to  supervisory  or  adjudica¬ 
tive  persixmel  within  the  Jurisdiction  of 
the  Compensation,  Pension,  and  Educa¬ 
tion  Service  designated  by  him  to  make 
findings  and  decisions  under  38  UJ3.C. 
chapters  34, 35.  and  36  and  the  applicable 
regulations,  precedents,  and  instructions, 
as  to  programs  of  education  or  special 
restorative  training. 
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(b)  Authority  Is  delegated  to  the  Chief 
Benefits  Director  to  enter  into  agree¬ 
ments  for  reimbursement  of  State  ap¬ 
proving  agencies  under  i  21.415S. 

(c)  Authority  is  delegated  to  the  Di¬ 
rector,  Compensation,  Pension,  and  Edu¬ 
cation  Service  to  exercise  the  functions 
required  of  the  Administrator  for: 

(1)  Waiver  of  pmalties  for  conflicting 
interests  imder  S  21.4005; 

(2)  Actions  otherwise  required  of 
State  approving  agencies,  under  §  21.- 
4150(c) ; 

(3)  A];H>roval  of  courses  under  i  21.- 
4250(c). 

§  21.4002  Finality  of  decisions. 

(a)  The  decision  of  a  duly  constituted 
agency  of  original  Jmlsdlction  <m  which 
an  action  was  predicated  will  be  final  and 
binding  upon  all  field  offices  of  the  Vet¬ 
erans  Administration  as  to  conclusl<ms 
based  on  evidence  on  file  at  that  time 
and  will  not  be  subject  to  revision  on  the 
same  factual  basis  except  by  duly  con¬ 
stituted  appellate  authorities  or  except 
as  provided  in  S  21.4003.  (See  9S  19.153 
and  19.154  of  this  chapter.) 

(b)  Current  determinations  of  line  of 
duty,  character  of  discharge,  relation¬ 
ship,  and  other  pertinent  elements  of  eli¬ 
gibility  for  a  program  of  education  or 
special  restorative  training,  made  by 
either  an  adjudicative  activity  or  an  in¬ 
surance  activity  by  application  of  the 
same  criteria  and  based  on  the  same  facts 
are  binding  one  upon  the  other  in  the 
absence  of  clear  and  unmistakable  error. 

§  21.4003  Revision  of  decisions. 

The  revision  of  a  decision  on  which  an 
action  was  predicated  will  be  subject  to 
the  followiiv  sections: 

(a)  Clear  and  unmistakable  error, 
S  3.105(a)  of  this  chapter; 

(b)  Difference  of  opinion,  9  3J05(b) 
of  this  chapter; 

(c)  Character  of  discharge,  9  3.105(c) 
of  this  chapter; 

(d)  Severance  of  service  connection, 
9  3.105(d)  of  this  chapter; 

(e)  Veteran  no  longer  totally  and  per¬ 
manently  disabled,  9  21.4135(o). 

§  21.4005  Conflicting  interests. 

(a)  General.  (1)  Every  officer  or  em¬ 
ployee  of  the  Veterans  Administration 
who  has,  while  such  an  officer  or  em¬ 
ployee,  owned  any  interest  in,  or  received 
any  wages,  salary  dividends,  profits, 
gratuities,  or  services  from,  any  school 
operated  for  profit  in  which  a  veteran  or 
eligible  person  was  pursuing  a  course  of 
educatkm  under  38  UJ3.C.  chapter  34  or 
35  will  be  immediately  dismissed  from 
his  office  or  emplojrment.  ^ 

(2)  If  the  Administrator  finds  that 
any  person  who  is  an  officer  or  employee 
of  a  State  approving  agency  has,  while 
he  was  such  an  officer  or  employee,  owned 
any  Interest  in.  or  received  any  wages, 
salary,  dividends,  profits,  gratuities,  or 
services  from,  a  school  operated  for  profit 
in  which  a  veteran  or  eligible  person  was 
pursuing  a  course  of  education  or  train¬ 
ing  under  chapter  34  or  35,  payments 
under  9  21.4153  to  such  State  wrovlng 
agency  will  be  discontinued  unless  such 
agency  takes,  without  delay,  such  steps 


as  may  be  necessary  to  terminate  the  em¬ 
ployment  of  such  person  and  pasrments 
will  not  be  resumed  while  such  person  is 
an  officer  or  employee  of  the  State  ap¬ 
proving  agency,  or  State  Department  of 
Varans’  Affairs  or  State  Department  of 
Education. 

(3)  A  State  approving  agency  will  not 
atvrove  any  course  offered  by  a  school 
operated  for  profit  and,  if  any  such 
course  has  been  approved,  will  disap¬ 
prove  each  such  course,  if  it  finds  that 
any  officer  or  emidoyee  of  the  Veterans 
Administration,  or  the  State  sq^proving 
agency  owns  an  interest  in,  or  receives 
any  wages,  salary,  dividends,  profits, 
gratuities,  or  service  from,  such  school. 

(4)  The  Administrator  may.  after 
reasonable  notice,  and  public  hearings  if 
requested,  waive  in  writing  the  applica¬ 
tion  of  this  paragraph  in  the  case  of  any 
officer  or  employee  of  the  Veterans  Ad¬ 
ministration  or  of  a  State  approving 
agency,  if  it  is  found  that  no  detriment 
will  result  to  the  United  States  or  to 
veterans  or  eligible  persons  by  reason  of 
such  interest  or  connection  of  such  offi¬ 
cer  or  employee  (38  UJS.C.  1783) . 

(b)  Waiver.  Where  a  request  is  made 
for  waiver  of  a];H>lication  of  paragraph 
(a)  (1)  of  this  section,  it  will  be  consid¬ 
ered  that  no  detriment  will  result  to  the 
United  States  or  to  veterans  or  eligible 
persons  by  reason  of  such  Interest  or 
connection  of  such  officer  or  employee,  if 
the  officer  or  employee: 

(1)  Acquired  his  interest  in  the  school 
by  operation  of  law.  or  before  the  stat¬ 
ute  became  applicable  to  the  officer  or 
employee,  and  his  interest  has  been  dis- 
po^  of  and  his  connection  discontinued, 
or 

(2)  Meets  all  of  the  following  condi¬ 
tions: 

(i)  His  position  involves  no  policy  de¬ 
terminations.  at  any  administrative  level, 
having  to  do  with  matters  pertaining  to 
pasrmentwl  educational  assistance  allow¬ 
ance,  or  special  training  allowance. 

(11)  His  position  has  no  relationship 
with  the  processing  of  any  veteran’s  or 
eligible  person’s  application  for' educa¬ 
tion  or  training. 

(ill)  His  position  precludes  him  from 
taking  any  adjudicative  action  on  indi¬ 
vidual  applications  for  education  or 
training. 

(iv)  His  position  does  not  require  him 
to  perform  duties  involved  in  the  inves¬ 
tigation  of  Irregular  actions  on  the  part 
of  schools  or  veterans  or  eligible  persons 
in  connection  with  38  UH.C.  chapters 
34  and  35. 

(V)  His  position  Is  not  connected  with 
the  processing  of  claims  by,  or  payments 
to,  schools,  or  studehts  enrolled  therein 
under  the  provisions  of  38  UH.C.  chap¬ 
ters  34  and  35. 

(vl)  His  woiic  is  not  connected  in  any 
way  with  the  inspection,  approval,  or  su¬ 
pervision  of  schools  desiilng  to  train  vet¬ 
erans  or  eligible  persons. 

(c)  Authoritjf.  (1)  Authority  is  dele¬ 
gated  to  the  Director,  Compensation. 
Pension,  and  Education  Service  and  to 
the  field  station  bead  in  cases  of  Vet¬ 
erans  Admlnistraticm  employees  under 
his  Jurisdiction,  to  waive  the  iq^pllcation 
of  paragraph  (a)(1)  of  this  section  in 


the  case  of  any  Veterans  Administi'ation 
employee  who  meets  the  criteria  of  para¬ 
graph  (b)  of  this  section  and  to  deny 
requests  for  waiver  which  do  not  meet 
such  criteria.  If  the  circumstances  war¬ 
rant,  the  request  may  be  submitted  to 
the  Administrator  for  decision. 

(2)  Authority  is  reserved  to  the  Ad¬ 
ministrator  to  waive  the  requirement  of 
paragraph  (a)(1)  of  this  section  in  the 
case  of  an  officer  of  the  Veterans  Admin¬ 
istration.  and  in  the  case  of  any  employee 
who  does  not  meet  all  of  the  criteria  of 
paragraph  (b)  of  this  section. 

(d)  Disapproval  of  courses.  Where  it 
is  found  that  an  officer  or  employee  of  the 
Veterans  Administration  has  any  inter¬ 
est  in,  or  receives  any  wages,  salary,  divi¬ 
dends,  profits,  gratuities,  or  services  from 
any  such  school,  and  waiver  has  not  been 
granted,  the  State  a^rovlng  agency  and 
the  school  will  be  notified  immediately 
that  the  courses  offered  by  the  school 
shall  be  disapproved,  the  reason  for  dis¬ 
approval.  and  the  conditions  under  which 
the  disapproval  may  be  lifted. 

(e)  notice  to  veterans  and  eligible  per¬ 
sons.  ’The  veteran  or  eligible  person  will 
be  notified  in  writing  sent  to  his  latest 
address  of  record  when: 

(1)  The  course  or  courses  are  disap¬ 
proved  by  the  State  sq>provlng  agency,  or 

(2)  The  State  approving  agency  falls 
to  disapprove  the  course  or  courses  with¬ 
in  15  days  after  the  date  of  written  notice 
to  the  agency,  and  no  waiver  has  been 
requested,  or 

(3)  Waiver  has  been  denied. 

'The  veteran  or  eligible  person  will  be  in¬ 
formed  that  he  may  apply  for  enrollment 
in  an  approved  course  in  another  school, 
but  that  in  the  absence  of  such  transfer, 
educational  assistance  allowance  pay¬ 
ments  will  be  dlscmitinued  effective  the 
date  of  discontinuance  of  the  course,  or 
the  30th  day  following  the  date  of  such 
letter,  whichever  is  earlier. 

§  21.4006  Faltic  or  minleading  Malr- 
menU. 

(a)  Except  as  provided  in  this  section, 
payments  may  not  be  authorized  based 
Ml  a  claim  wher^it  is  found  that  the 
school  or  any  person  has  willfully  sub¬ 
mitted  a  false  or  misleading  claim,  or 
that  the  veteran  or  eligible  person  with 
the  complicity  of  the  school  or  other  per¬ 
son  has  submitted  su(^  a  claim.  A  com¬ 
plete  r^?ort  of  the  facts  will  be  made  to 
the  State  iqiprovlng  agency,  and  if  in  or¬ 
der  to  the  Attorney  General  of  the  United 
States  (38  UJ3.C.  1787) . 

(1)  Where  it  is  determined  prior  to 
payment  that  a  certification  or  claim  is 
false  or  misleading,  payment  will  be  au¬ 
thorized  for  only  that  portion  of  the 
claim  to  which  entitlement  is  estab¬ 
lished  Ml  the  basis  of  other  evidence 
of  record. 

(2)  Where  the  falsity  of  a  certification 
or  claim  is  discovered  after  payment  has 
been  released  an  overpayment  will  be  set 
up  for  only  that  portion  of  the  claim  to 
which  the  claimant  was  not  entitled. 

(b)  A  determination  that  false  or  mis¬ 
leading  statements  have  been  made  will 
not  constitute  a  bar  to  payments  based 
on  further  training,  if  the  requirements 
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of  S  21.4008(b)  as  to  waiver  or  recovery 
of  any  overpasmient  have  been  satisfied. 

(c)  The  provisions  of  this  section  are 
not  for  application  where  forfeiture  of 
all  rights  has  been  or  may  be  declared 
under  the  provisions  of  S  21.4007. 

§  21.4007  Forfeiture. 

The  rights  of  a  veteran  or  eligible  per¬ 
son  to  receive  educational  assistance  al¬ 
lowance  or  special  training  allowance  are 
subject  to  forfeiture  under  the  provisions 
of  !l§  19.1,  19.2,  and  19.3  of  this  chapter 
(38  U.S.C.  3503, 3504,  and  3505) . 

§  21.4008  Overpayments. 

(a)  Denial  of  further  benefits.  Where 
an  overpayment  of  educational  assist¬ 
ance  or  special  training  allowance  or 
other  gratuitous  benefit  has  been  made 
to  or  on  behalf  of  a  veteran  or  eligible 
person,  no  further  payments  of  educa¬ 
tional  assistance  allowance  or  special 
training  allowance  will  be  made  to  the 
veteran  or  eligible  person  until  the  over¬ 
payment  has  been  collected  or  arrange¬ 
ments  have  been  made  for  repayment, 
unless  recovery  has  been  waived. 

(b)  Benefits  following  recovery  or 
waiver.  Where  a  veteran  or  eligible  per¬ 
son  has  been  denied  entrance  or  reen¬ 
trance  under  this  section  and  subse¬ 
quently  liquidates  or  makes  arrange¬ 
ments  to  liquidate  the  outstanding  over¬ 
payment,  or  the  overpa3mient  has  been 
waived,  the  effective  date  of  entrance  or 
reentrance  will  be  determined  imder 
§  21.4131  or  as  to  eligible  persons  in  spe¬ 
cial  restorative  training,  under  §  21.3331. 

(c)  Prevention  of  overpayments. 
Where  there  is  a  question  on  whether  ap¬ 
proval  of  a  course  should  be  withdrawn, 
and  it  appears  that  overpayments  may 
exist  or  be  created,  further  payments  to 
veterans  or  eligible  persons  enrolled  in 
the  school  may  be  withheld  pending  reso¬ 
lution  of  the  question.  See  §  21.4134. 

§  21. 4009  Overpayments;  Mai%er  or 
recovery. 

(a)  General.  The  amount  of  an  over¬ 
payment  of  educational  assistance  allow¬ 
ance  or  special  training  allowance  on  be¬ 
half  of  a  veteran  or  eligible  person  con¬ 
stitutes  a  liability  of  the  school  if  it  is 
determined  that  the  overpayment  was 
made  as  the  result  of  (1)  willful  or  negli¬ 
gent  failure  of  the  school  to  report,  as  re¬ 
quired  by  S  21.4204,  excessive  absences 
from  a  course,  or  discontinuance  or  inter¬ 
ruption  of  a  course  by  the  veteran  or  eli¬ 
gible  person,  or  (2)  false  certification  by 
the  school.  The  amount  of  the  over¬ 
payment  may  be  recovered  from  the 
school  in  the  same  manner  as  any  other 
debt  due  the  United  States.  Any  amount 
so  collected  from  the  school  will  be  re¬ 
imbursed  if  the  overpayment  is  recovered 
from  the  veteran  or  eligible  person.  This 
provision  does  not  preclude  the  imposi¬ 
tion  of  any  civil  or  criminEd  liability  un¬ 
der  this  or  any  other  law  (38  UJ5.C. 
1785). 

(b)  False  certification.  Liability  re¬ 
sulting  from  a  fsdse  certification  is  not 
contingent  upon  wlllfullness  or  negli¬ 
gence,  but  simply  upon  a  finding  that  the 
overpayment  resulted  from  a  certifica- 
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tion  which  was  contrary  to  fact  at  the 
time  it  was  made  and  therefore  false. 

(c)  Evidence.  A  determination  will  be 
made  whether  there  is  prima  facie  evi¬ 
dence  that  an  overpayment  is  the  re^t 
of  a  false  certification.  When  the^le- 
cision  is  in  the  affirmative  the  school  will 
be  notified  in  writing  of  the  Veterans  Ad¬ 
ministration's  intent  to  apply  the  liabil¬ 
ity  provisions  of  paragraph  (a)  of  this 
section.  The  notice  will  also  state  that 
unless  a  written  request  for  a  hearing  is  ' 
filed  within  30  days  of  the  receipt  of  such 
notice,  a  determination  of  liability  will 
be  made  on  the  evidence  of  record. .  The 
case  will  then  be  referred  to  the  Com¬ 
mittee  on  Waivers  for  the  field  station 
having  Jurisdiction  where  the  school  is 
located. 

(d)  Committees  on  Waivers.  If  the 
overpayment  amounts  to  less  than 
$2,500,  and  jurisdiction  is  not  assumed  by 
Central  Office,  Chairmen  and  Section 
Chairmen.  Committees  on  Waivers  in  the 
field  stations  having  jurisdiction  over  the 
school  are  authorized  to  find: 

(1)  Whether  recovery  may  be  waived 
as  to  the  veteran  or  eligible  person. 

(2)  Liability  of  the  school. 

(3)  Liability  of  both  the  school  and 
the  veteran  or  eligible  person. 

(e)  Extent  of  liability.  Waiver  of  col¬ 
lection  of  an  overpayment  as  to  a  veteran 
or  eligible  person  will  not  relieve  the 
school  of  liability  for  the  overpayment. 
Recovery  in  whole  or  in  part  from  the 
veteran  or  eligible  person  will  limit  such 
liability  accordingly.  If  an  overpayment 
has  been  recovered  from  the  school  and 
the  veteran  or  eligible  person  subse¬ 
quently  repays  the  amount  in  whole  or  in 
part,  the  amount  repaid  will  be  reim¬ 
bursed  to  the  school. 

(f)  Notice  to  school.  If  the  school  is 
foimd  liable  for  an  overpayment,  the 
school  will  be  notified  of  the  decision 
and  the  right  to  request  an  administra¬ 
tive  review  of  the  decision  within  60  days 
from  the  date  notice  of  the  decision  is 
mailed  to  the  school.  The  60-day  time 
limit  may  be  extended  to  90  days  at  the 
discretion  of  the  Liability  Review  Sec¬ 
tion,  Compensaticm,  Pension,  and  Edu¬ 
cation  Service.  The  request  must  be  in 
writing,  setting  forth  fully  all  of  the  con¬ 
tentions  and  errors  assigned. 

(g)  Liability  Review  Section.  Admin¬ 
istrative  review  will  be  conducted  by 
the  Liability  Review  Section,  whose 
decisions  will  serve  as  authority  for 
instituting  collection  proceedings,  if 
appropriate,  or  to  discontinue  collection 
proceedings  instituted  on  the  basis  of  the 
original  decision  of  the  regional  Com¬ 
mittee  on  Waivers  in  any  case  where  the 
Review  Section  reverses  a  finding  made 
by  the  regional  Committee  that  the 
school  is  liable. 

(h)  Review  and  modification.  The 
Liability  Review  Section  may  review  and 
modify  its  decision  upon  submission  of 
new  and  material  evidence.  The  re¬ 
gional  CcHnmittee  will  forward  such  evi¬ 
dence  with  its  recommendation. 

Cboss  REnaKNCx;  Waiver;  educational 
benefits.  Sm  I  3.1908  of  thU  chapter. 


Qenxral 

§21.4022  Nonduplication;  38  U.S.C. 
chapters  3 1,  34,  and  35. 

(a)  Election.  A -veteran  or  eligible 
person  who  is  eligible  for  education  or 
training  tmder  more  than  one  program 
under  38  UJ3.C.  chapters  31,  34.  and  35 
must  elect  which  benefit  he  will  receive. 
The  election  must  be  in  writing,  except 
as  provided  in  paragraph  (b)  of  thi.s 
section. 

(1)  If  he  elects  vocational  rehabilita¬ 
tion  under  chapter  31  he  will  have  no 
further  right  to  benefits  under  chapter 

34  or  35. 

(2)  If  he  elects  educational  assistance 
under  chapter  34  or  35  he  will  have  no 
further  right  to  vocational  rehabilita¬ 
tion.  except  that  such  election  will  not 
bar  him  from  a  course  of  vocational 
rehabilitation  to  overcome  a  handicap 
arising  out  of  a  period  of  service  subse¬ 
quent  to  the  election. 

(3)  If  he  elects  either  chapter  34  or 

35  benefits  he  may  at  any  time  elect  or 
reelect  the  other,  subject  to  continuing 
eligibility. 

(b)  Inferred  election.  A  veteran  or  an 
eligible  person  will  be  considered  to  have 
made  his  election  if  he : 

(1)  Enters  or  resumes  a  program  of 
education  under  chapter  34  or  35,  or 
special  restorative  training  under  chap¬ 
ter  35,  after  he  has  been  notified  of  po¬ 
tential  rights  to  vocational  rehabilitation 
under  chapter  31,  or 

(2)  Continues  to  pursue  a  program  of 
education  or  special  restorative  train¬ 
ing  for  a  period  of  more  than  30  days 
after  such  notification  without  having 
filed  an  application  for  vocational  reha¬ 
bilitation,  or 

(3)  Having  filed  an  application  for 
vocational  rehabilitation^  continues  to 
pursue  a  program  of  education  or  i^iecial 
restorative  training  for  a  period  of  more 
than  30  days  after  the  date  of  notice 
that  he  has  been  found  in  need  of  voca¬ 
tional  rehabilitation.  • 

(c)  Prior  training.  (1)  Where  a 
veteran  or  an  eligible  person  becomes 
entitled  to  and  elects  to  receive  voca¬ 
tional  rehabilitation  after  having  com¬ 
menced  a  program  of  education  under 
chapter  34  or  35,  or  special  restorative 
training  imder  chapter  35,  the  program 
of  education  or  special  restorative  train¬ 
ing  previously  pursued  shall  be  utilized 
to  the  fullest  extent  practicable  in  de¬ 
termining  Uie  character  and  duration  of 
vocational  rehabilitation  to  be  furnished 
him  (38  U.S.C.  1661(d).  1711(c)). 

(2)  Where  a  veteran  who  is  also  an 
eligible  person  has  received  educational 
assistance  under  chapter  34  or  chapter 
35,  the  program  of  education  previously 
pursued  will  be  utilized  to  the  fullest  ex¬ 
tent  practicable  in  determining  the  char¬ 
acter  and  duration  of  the  course  for 
which  enrollment  may  be  approved 
imder  the  other  chapter. 

§  21.4025  Nondupliration ;  Federal  pro¬ 
grams. 

(a)  General.  Neither  educationsd  as¬ 
sistance  allowance  nor  special  training 
allowance  may  be  authorized  for  any 


FEDERAL  REGISTER,  VOL.  31.  NO.  $8 — FRIDAY,  MAY  6,  1966 


RULES  AND  REGULATIONS 


6777 


period  during  which  the  veteran  or  eli¬ 
gible  person  is  enrolled  in  and  pursuing 
a  course  of  education  or  training  paid  for 
by  the  United  States  in  whtrie  or  in  part 
under  any  other  provision  of  law.  where 
the  educational  assistance  would  consti¬ 
tute  a  duplication  of  benefits  from  the 
Federal  Treasury.  This  includes  the 
receipt  of  a  stipend  paid  under  a  grant  or 
fellowship  or  receipt  of  a  payment  as  a 
trainee  or  student  under  any  program 
administered  by  another  Federal  agency 
if  the  stipend  or  payment  is  to  provide 
an  allowance  for  living  expenses  or  tui¬ 
tion  and  is  paid  from  the  Federal  Treas¬ 
ury  to  the  veteran  or  eligiUe  person  or 
to  his  parent  or  guardian  in  his  behalf 
(38n.S.C.  1781). 

(b)  Profframt  barred.  The  bar  to  con¬ 
current  payments  includes  the  follow¬ 
ing: 

(1)  An  Atomic  Energy  Commissitm 
fellowship, 

(2)  A  Public  Health  Service  fellow¬ 
ship. 

(3)  A  National  Science  Foundation 
fellowship, 

(4)  The  US.  Maritime  Commission 
training  program, 

(5)  The  Financial  Assistance  program 
in  the  Senior  Reserve  Officers'  Training 
Corps  of  the  Air  Force,  Army  or  Navy 
(Pub.  Law  88-647)  (stmilar  to  the  former 
regular  Navy  ROTC  program.  Holloway 
Plan), 

(6)  The  program  provided  under  the 
Universal  Military  Training  and  Service 
Act  (Pub.  Law  51.  82d  Cong.), 

(7)  The  Veterans  Administration  Ca¬ 
reer  Resident  program  as  a  full-time 
physician  of  the  Veterans  Administra¬ 
tion  Department  of  Medicine  and 
Surgery, 

(8)  Tuition  assistance  paid  by  a  serv¬ 
ice  department  to  a  person  oa  active 
duty. 

(9)  A  National  Defense  Educati(m  Act 
fellowdilp  (Pub.  Law  85-864,  as  amend¬ 
ed),  and 

(10)  Ekiucational  assistance  under  the 
Manpower  Development  and  Training 
Act  (Pub.  Law  87-415). 

(c)  ProgramM  not  barred.  Educa¬ 
tional  assistance  allowance  or  special 
training  allowance  is  not  barred  solely 
because  the  veteran  or  eligible  person  is: 

(1)  Enrolled  in  a  land-grant  ooUege 
which  is  receiving  Morrlll-Nelson  and 
Bankhead-Jones  funds. 

(2)  Enrolled  in  a  vocational  training 
course  conducted  under  the  Act  of  Feb¬ 
ruary  23,  1917,  as  amended  or  the  Voca¬ 
tional  Educational  Act  of  1946  (Pub.  Law 
586. 79th  Cong.), 

(3)  Enrolled  in  a  school  and  partici¬ 
pating  in  the  2-year  Senior  Reserve  Offi¬ 
cers*  Training  Corps,  or  the  4-year  Sen¬ 
ior  ROTC  program  of  the  Air  FoRe, 
Army,  or  Navy,  other  than  the  Financial 
Assistance  program  (see  par.  (b)  (5)  of 
this  section) . 

(4)  Participating  in  an  on-the-job 
training  program  in  a  governmental 
establishment,  such  as  a  Navy  Yard. 

(5)  Receiving  benefits  imder  Public 
Law  87-256  (Fulbright  Act), 

(6)  Participating  in  the  resMeney  and 
Internship  program  operated  by  the 
Veterans  Adminlstraticm  Department  of 


Medicine  and  Surgery  under  the  provi¬ 
sions  of  38  UJ3.C.  4114(b)  or  in  the  Vet¬ 
erans  Administration  training  program 
for  dinical  psychologists,  social  work¬ 
ers  or  similar  programs  and  being  paid 
for  part-time  work,  or 

(7)  Receiving  assistanoe  as  part  of  a 
Work-Study  program  under  the  Eco¬ 
nomic  Opportunity  Act  (Pub.  Iaw  88- 
452). 

CoimsEUvo 
g  21.4100  Coanseling. 

(a)  The  purpose  of  coimsellng  is  to 
assist  in  selecting  an  objective,  in  devel¬ 
oping  a  suitable  program  of  education 
or  training  and  in  resolving  any  personal 
problems  which  are  likely  to  interfere 
with  successful  pursuit  of  a  program. 

(b)  Counseling  not  required  by  Vet¬ 
erans  Administration  regulations  may  be 
provided  upon  req\ie8t  so  long  as  the 
counselor  determines  that  it  will  aid  the 
veteran  or  eligible  person  in  obtaining 
maximum  benefit  from  the  pursuit  of  a 
program  of  education. 

g  21.4101  Requirement ;  38  U.S.C.  chap¬ 
ter  34. 

(a)  Counseling  is  not  required  for  w- 
proval  of  an  Initial  course  selected  by  a 
veteran  or  for  a  change  from  such  course 
when  conduct  and  progress  are  satisfac¬ 
tory. 

(b)  Except  as  retjuired  by  i  21.4106. 
counseling  may  be  required  before  a  sec¬ 
ond  change  of  program  is  approved,  or 
before  a  change  of  program  or  reentrance 
is  approved  where  an  earlier  course  was 
discontinued  because  of  unsatisfactory 
conduct  or  progress.  See  8  21.4277. 

g  21.4102  Requirement  t  38  U.S.C  chap, 
ter  SS. 

Counseling  is  required  for  the  eligible 
person  before  approval  of  an  initial 
course,  reentrance  after  discontinuance 
because  of  unsatisfactory  conduct  or 
progress,  or  a  change  of  program.  The 
counselor  will  assist  in  preparing  an  edu¬ 
cational  plan  if  requested  by  the  eligible 
person.  Ids  parent  or  guardian  (38  UB.C. 
1720). 

g  21.4103  Failure  lo  cooperate. 

When  counseling  is  required  and  a  vet¬ 
eran  or  eligible  person  fails  to  report  for 
or  fails  to  cooperate  in  the  counseling 
process,  further  action  on  the  applitm- 
tion  will  not  be  taken.  See  1121.1032 
and  21.3032. 

g  21.4104  Travel  expenses. 

Travel  at  Government  expense  to  and 
f  rtxn  the  place  of  counseling  may  be  au- 
thoTlaed  for  the  veteran  or  eligible  per¬ 
son  wtmiever  counseling  is  required,  but 
not  when  provided  as  the  result  of  a  vol- 
imtary  request  (38  UJ3.C.  111). 

g  21.4105  Special  training)  38  ILS.C. 
chapter  35. 

in)  OounseUng  will  be  provided  a 
handicapped  person  before  a  case  is  con¬ 
sidered  by  the  Vocational  Rehabilitation 
Board  (established  under  f  21.715)  for 
determination  ot  need  for  a  course  of 
vedattaed  vocatioiial  training  or  for 
special  restorative  training. 


(b)  When  an  eligible  person  completes 
or  discontinues  a  couiee  of  q>eeial  re¬ 
storative  training  without  having  se¬ 
lected  an  objective  and  a  program  of  edu¬ 
cation,  additional  counseling  will  be  pro¬ 
vided  to  assist  in  selecting  a  program  of 
education. 

g  21.4106  Couasdiag;  change  or  re- 
catrance. 

(a)  When  required.  Counseling,  or 
additional  counseling,  will  be  required 
under  the  following  circumstances  un¬ 
less  it  Is  found  by  the  counselor  that  the 
change  requested  is  from  a  program  that 
was  not  considered  suitable  in  the  Initial 
counseling  to  a  program  which  is  sup¬ 
ported  by  the  coimsellng  data,  and  need 
for  additional  counseling  is  XK>t  shown. 

(1)  MUJS.C.  chapter  34.  For  a  change 
fr(Hn  the  Initial  program  If  Interrupted 
or  discontinued  due  to  the  veteran’s  own 
misconduct,  neglect,  or  lack  of  applica¬ 
tion,  for  any  second  change  of  program, 

for  resumption  of  a  course  of  educa¬ 
tion  which  had  been  discontinued  be¬ 
cause  of  unsatisfactory  conduct  or  prog¬ 
ress  under  |  21.4277. 

(2)  38  UJS.C.  chapter  35.  For  any 
change  of  program  or  for  resumption 
of  a  course  of  education  which  had  been 
discontinued  because  of  unsatisfactory 
conduct  or  progress  under  I  21.4277. 

(b)  Approval.  The  counselor  will  rec¬ 
ommend  approval  of  a  change  of  program 
or  reentranee  Into  the  same  program,  if 
he  finds  that  the  program  which  the  vet¬ 
eran  or  dlglble  person  proposes  to  pursue 
Is  suitable  to  his  aptitudes.  Interests,  and 
abilities:  and  where  the  veteran’s  or  eli¬ 
gible  person’s  program  has  been  Inter¬ 
rupted,  or  he  has  failed  to  progress  In, 
his  program  due  to  his  own  misconduct, 
neglect  or  lack  of  application,  the  cause 
for  the  unsatisfack^  conduct  or  prog¬ 
ress  has  been  removed  and  there  exists 
a  reasonable  likelihood  that  there  will 
not  be  a  recurrence  of  such  an  inter¬ 
ruption  or  failure  to  progress.  Negative 
determinations  Involving  unsatisfactory 
conduct  or  progress  will  be  made  by  the 
Vocational  Rehabilitation  Board. 

PATMXNTS;  EoUCATIOlfAL  Assistancs 
Allowancx 

g  21.4130  Educatianal  SMMUuice  allow- 
aaee. 

Educational  assistance  allowance  win 
be  paid  at  the  rate  specified  In  I  21.4136 
or  I  81.4137  while  the  veteran  or  ril- 
glble  perstm  Is  pursuing  a  course  of  ed¬ 
ucation.  No  payment  will  be  made,  how¬ 
ever,  based  on  a  course  not  leading  to 
a  standard  college  degree,  for  excessive 
absences  as  determined  under  I  21.4205 
(b). 

(a)  The  o(»nmenclng  date  win  be  the 
date  of  entrance  or  reentranee  Into  a 
course  as  determined  under  i  21.4131. 

(b)  The  ending  date  win  be  the  earli¬ 
est  of  the  fc^owlng  dates: 

(1)  The  ending  date  of  the  course  or 
period  of  enronnuait  as  certified  by  the 
sebooL 

(2)  *1116  epdlng  date  of  the  veteran’s 
eilglbility  as  determined  under  il  21.1041 
and  21.1042. 
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(3)  The  ending  date  of  the  eligible 
person’s  eligibility  as  determined  under 
§S  21.3041  and  21.3042. 

(4)  The  ending  date  specified  in 
S  21.4135. 

§  21.4131  Commencing  dates. 

The  commencing  date  of  an  award  or 
increased  award  of  educational  assist¬ 
ance  allowance  will  be  determined  under 
this  section. 

(a)  Entrance  or  reentrance  including 
change  of  program  or  school  (5  21.4234). 

(1)  The  date  certified  by  school  as  pro¬ 
vided  in  paragraph  (b)  or  (c)  of  this 
section,  or  date  of  approval  of  course, 
whichever  is  later,  if  application  for 
entrance  or  reentrance  or  request  for 
change  is  received  not  later  than  15  days 
after  date  certified  by  school  and  notice 
of  State  approving  agency’s  aivroval  is 
received  not  later  than  60  days  after  date 
of  approval. 

(2)  If  time  limits  specified  in  sulH^ara- 
graph  (1)  of  this  paragraph  are  not  met, 
the  date  of  receipt  of  application  or  re¬ 
quest  for  change,  or  60  days  prior  to 
receipt  of  notice  of  approval  by  State 
approving  agency. 

(3)  Hie  time  limits  specified  in  sub- 
paragraphs  (1)  and  (2)  of  this  para¬ 
graph  may  be  waived  under  S  21.4132. 

(b)  Certification  by  school;  course 
leads  to  standard  college  degree.  The 
date  of  registration,  or  the  date  of  re¬ 
porting  where  the  student  is  required  by 
published  standards  of  the  school  to 
report  in  advance  of  registration,  but  not 
later  than  the  date  the  person  first  re¬ 
ports  for  classes. 

(c)  Certification  by  school:  course 
does  not  lead  to  standard  college  degree. 
FTrst  date  of  class  attendance. 

(d)  Reopened  application  after  aban¬ 
donment  iil  21.1032  and  21.3032).  The 
date  the  veteran  or  eligible  person  re¬ 
ports  for  counseling  if  pursuing  an  ap¬ 
proved  course. 

(e)  Increase  for  dependent;  chapter 
34.  Date  of  entrance  or  reentrance  into 
program  if  dependent  shown  on  the  ap¬ 
plication  and  evidence  is  received  within 
1  year  after  date  of  request;  otherwise 
date  of  receipt  of  claim  for  d^ndent 
or  date  entitlement  for  dependent  arose, 
whichever  is  later,  subject  to  1-year  time 
limit  for  filing  evidence. 

(f)  Liberalizing  laws  and  Veterans 
Administration  issues.  In  accordance 
with  facts  found,  but  not  earlier  than 
the  effective  date  of  the  act  or  adminis¬ 
trative  issue. 

Cboss  RcrEREMCE:  !^>eclal  restorative  train¬ 
ing.  See  {21.3331. 

§  21.4132  Waiver  of  time  limits. 

The  time  limits  ^lecified  in  S  21.4131 

(a)  may  be  waived  under  the  following 
circumstances: 

(a)  Veteran  or  eligible  person.  The 
time  limit  for  filing  application  or  re¬ 
quest  for  a  change  of  program  or  place 
of  training  may  be  waived  if  the  facts, 
equities  and  demonstrated  good  faith 
on  the  part  of  the  veteran  for  purposes  of 
38  U.S.C.  chapter  34,  or  on  the  part  of 
the  parent,  guardian,  or  eligible  person 
for  purposes  of  38  UB.C.  chapter  35, 
warrant  such  waiver. 


(b)  State  approving  agency.  The 
time  ^limlt  for  receipt  of  notice  of  ap¬ 
proval  from  the  State  iqiproving  agency 
may  be  waived  if  the  facts,  equities  and 
demonstrated  good  faith  on  the  part  of 
the  veteran,  parent,  guardian,  or  eligible 
person  and  the  State  approving  agency 
warrant  such  waiver,  and 

(1)  Approval  action  was  not  denied  or 
withheld  for  cause  during  the  retro¬ 
active  period,  and 

(21  Credit  is  granted  toward  comple¬ 
tion  of  the  course  from  the  date  of 
approval. 

§  21.4133  Change  of  rate. 

An  increase  or  reduction  in  the 
monthly  rate  of  educational  assistance 
allowance  because  of  a  change  in  the 
extent  of  the  course  being  pursued,  e.g., 
change  from  full-time  to  part-time  pur¬ 
suit  of  a  course,  will  be  effective  the  first 
day  of  the  month  following  the  month  in 
which  the  change  occurred. 

§  21.4134  Withholding  and  discontinu¬ 
ance. 

Nothwithstanding  the  approval  of  a 
course  by  a  State  approving  agency,  edu¬ 
cational  assistance  allowance  may  be  dis¬ 
continued  if  it  is  determined  that  the 
course  of  education  in  which  the  individ¬ 
ual  is  enrolled  fails  to  meet,  or  the 
school  has  violated,  any  of  the  require¬ 
ments  of  chapters  34,  35,  or  36  (38  UB.C. 
1686,  1736).  Where  preliminary  evi¬ 
dence  indicates  that  it  would  be  to  the 
best  interests  of  the  Government,  the 
station  head  may  withhold  further  pay¬ 
ments  to  persons  enrolled  in  the  schcxd 
until  a  determination  has  been  made  as 
to  whether  approval  should  be  withdrawn 
and  whether  overpayments  exist.  Pay¬ 
ments  will  be  promptly  released  when¬ 
ever  the  facts  developed  Justify  such 
action. 

§  21.4135  Discontinuance  dales. 

The  effective  date  of  reduction  or  dis¬ 
continuance  of  educational  assistance 
allowance  will  be  as  specified  in  this  sec¬ 
tion.  If  more  than  one  type  of  reduc¬ 
tion  or  discontinuance  is  involved,  the 
earliest  date  will  control. 

(a)  Death  of  veteran  or  eligible  per¬ 
son.  Last  date  of  attendance. 

(b)  Death  of  dependent.  Last  day  of 
month  in  which  death  occurs. 

(c)  Divorce.  Last  day  of  month  in 
which  divorce  occurs. 

(d)  Child — (1)  Marriage.  Last  day 
of  month  in  which  marriage  occurred. 

(2)  Age  18.  Day  preceding  18th 
birthday. 

(3)  School  attendance.  Last  day  of 
month  in  which  school  attendance  ceased 
or  day  preceding  23d  birthday,  which¬ 
ever  is  earlier. 

(4)  Helplessness  ceased.  Last  day  of 
month  following  60  days  after  notice  to 
the  payee  that  helplessness  has  ceased. 

(e)  Course  discontinued.  Last  date 
of  attendance  or.  if  enrollment  certified 
for  ordinary  sctu^  year  and  veteran  or 
eligible  person  has  cmapleted  one  or 
more  terms,  but  does  not  return  for  the 
next  term,  discontinuance  will  be  effec¬ 
tive  the  end  of  the  term  completed. 


(f)  Discontinued  by  Veterans  Admin¬ 
istration  (ii  21.4134  and  21.4207).  End 
at  month  in  which  action  is  taken. 

(g)  Unsatisfactory  progress  (S  21.- 
4277).  ’The  date  the  veteran’s  or  eligible 
person’s  enrollment  is  discontinued  by 
the  school  or  the  date  of  administrative 
determination  by  Uie  Veterans  Adminis¬ 
tration,  whichever  is  earlier. 

(h)  Monthly  certifications  not  received 
after  certification  of  enrollment  (§S  2/.- 
4203  and  21.4204).  (1)  Date  of  enroll¬ 
ment  if  no  certifications  are  received  for 
first  two  reporting  periods. 

(2)  The  end  of  the  month  for  which 
the  last  pasmient  was  properly  made,  if 
pasrments  have  been  made  for  one  or 
or  more  periods  and  certifications  are 
not  received  for  two  consecutive  report¬ 
ing  periods. 

(i)  False  or  misleading  statements. 
See:  21.4006. 

(J)  Disapproval  by  State  approving 
agency  (!  21.4259(a)) .  End  of  month 
in  which  disapproval  is  effective  or  notice 
of  dl8aiH>roval  is  received  in  Veterans 
Administration,  whichever  is  later. 

(k)  Disapproval  by  Veterans  Admin¬ 
istration  (Si  21.4207  and  21.4259(c)). 
End  of  month  in  which  disapproval 
occurred. 

(l)  Conflicting  interests  (not  waived) 
(S  21.4005).  Thirty  days  after  date  of 
letter  notifsdng  veteran  or  eligible  person, 
unless  terminated  earlier  tor  other 
reason. 

(m)  School  listed  by  Attorney  Gener¬ 
al  (§  21.4201).  Day  before  date  of  list¬ 
ing. 

(n)  Active  duty  (SS  21.4136(a)  and 
21.8042) .  Day  before  entrance  cm  active 
duty.  (Does  not  apply  to  brief  periods  of 
active  duty  for  training  if  school  permits 
such  absence  without  interruption  of 
training;  hotvever,  where  course  does  not 
lead  to  standard  college  degree,  the  ab¬ 
sence  must  be  reported  as  required  by 
S  21.4205.) 

(o)  Veteran  no  longer  rated  perma¬ 
nent  total  disabled;  chapter  35  (S  21.- 
3041).  End  of  quarter  or  semester  if 
school  is  (grated  on  quarter  or  semester 
system. 

(2)  Ekid  of  course  or  9  weeks  which¬ 
ever  is  earlier,  if  school  is  not  (grated 
on  quarter  or  semester  system. 

(p)  Error;  payee’s  or  administrative. 
(1)  Effective  date  of  award  or  day  pre¬ 
ceding  act,  whichever  is  later,  but  not 
prior  to  the  date  entitlement  ceased,  on 
an  erroneous  award  based  on  an  act  of 
commission  or  omission  by  a  payee  or 
with  his  knowledge. 

(2)  Date  of  last  pasrment  on  an  erro¬ 
neous  award  based  solely  on  adminis¬ 
trative  error  or  error  in  Judgment. 

(q)  Fraud;  forfeiture  resulting 
a  21.4007).  Beginning  date  of  award 
or  day  preceding  date  of  fraudulent  act. 
whichever  is  later. 

(r)  Treasonable  acts  or  subversive 
activities;  forfeiture  (i  21.4007).  Be¬ 
ginning  date  of  award  or  date  preceding 
date  of  commission  of  treasonable  act  or 
subversive  activities  for  which  convicted, 
whichever  is  later. 
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(8)  Reduction  in  rate  of  vursuit  of 
course  (.i  21.4270).  End  of  month  In 
which  reduction  occurred. 

Cbom  RmKXNCB:  Special  restorative 
training.  Bee  i  21.8332. 

§21.4136  Rjrtee;  edacational  aMiatance 
allowance;  38  U.S.C.  diapter  34. 

(a)  Rates.  Educational  assistance 
allowance  is  payable  for  periods  com¬ 
mencing  on  or  after  June  1,  1966,  at  the 
following  monthly  rates. 


Moathly  rate 


Type  of  rouiM* 

No  de¬ 
pendants 

1  <!•- 
peDd«nt 

Sot 

more  de- 
pendenta 

In.stHatkmal: 

noo 

siu 

$150 

7t 

M 

115 

50 

M 

7f 

(>) 

o 

O 

CoopmkUve  (tail  Um* 

M 

100 

120 

0) 

I  See  paragn;^  (b)  of  this  section. 

>  KstsbUshed  ehante  for  nmnber  of  lonsonj  eompletsil 
by  veteran  and  serTioed  by  achool— allowanoe  paid 
quarterly. 


(b)  Actioe  duty  or  less  than  half-time. 
Educational  assistance  allowance  for  an 
individual  who  is  eligible  solely  by  reason 
of  the  provisions  of  8  21.1040(e)(2)  and 
is  purstilng  an  institutional  course  while 
on  active  duty  or  for  any  individual  who 
is  pursuing  an  institutional  course  on 
less  than  half-time  basis  will  be  com¬ 
puted  on  the  lesser  of  the  following  rates : 

(1)  The  established  charges  for  tu¬ 
ition  and  fees  which  the  school  requires 
similarly  circumstanced  nonveterans  en¬ 
rolled  in  the  same  course  to  pay,  or 

(2)  $100  per  month  for  a  full-time 
course. 

(c)  June  1966.  A  veteran  who  com¬ 
menced  a  course  prior  to  June  1,  1966. 
will  not  be  paid  for  any  part  of  the  month 
of  June  1966,  unless  his  course  continues 
through  Jime  30, 1966.  (Sec.  12(a),  Pub. 
Law  89-358.) 

(d)  Excessive  absences.  When  en¬ 
rollment  is  in  a  course  which  does  not 
lead  to  a  standard  college  degree  ab¬ 
sences  in  excess  of  the  maximum  munber 
allowable  will  cause  a  reduction  in  the 
educatlonsd  assistance  allowance  pay¬ 
able  for  the  month  in  which  such  ab¬ 
sences  occurred.  The  rate  of  reduction 


will  be  determined 
table: 

Days  of 
scheduled 
attendance 
per  week 


by  the  following 

Hate  of  re¬ 
duction  for 
each  day  of 
excessive 


6  or  mors. 

4 _ 

3 _ 

2 . 

1 _ 


Vis 

Vis 

% 


(e)  Dependents.  The  term  **depend- 
ent”  means  a  wife,  child,  or  dependent 
parent  who  meets  the  definitions  of  re¬ 
lationship  specified  in  88  3.50,  3.51,  3.57, 
and  3.59  of  this  chapter.  A  child  adopted 
outside  the  veteran's  family  is  included 
only  if  the  veteran  is  contributing  to  the 
child’s  support. 

(f)  Two-veteran  eases;  dependents. 
The  payment  of  additional  educational 


aseistanoe  allowanoe  to  a  veteran  for  a 
wife  who  is  also  a  veteran  and  for  a  child 
win  not  bar  the  iMyment  of  additional 
educational  assistance  allowaitce  or  ad¬ 
ditional  subsistence  allowance  under 
8  21.133  to  the  wife  for  her  husband  and 
the  same  child.  The  husband  of  a  fe¬ 
male  veteran  may  be  considered  a  de¬ 
pendent  only  if  he  meets  the  require¬ 
ments  of  8  3.51(a)  of  this  diapter. 

(38  UJB.C.  1682) 

§  21.4137  Rate*;  educational  aasistance 
allowance;  38  U.S.C.  chapter  35. 


(a)  Rates.  Educational  assistance  al¬ 
lowanoe  is  pasrable  at  the  following 
monthly  rates. 


Monthly  rate 

Type  ofeourae 

Fun 

time 

H 

time 

H 

time 

Inotltotloiiol . . 

IlM 

$96 

$60 

CooaenUve  (tall  tlmo 
omy) . . 

105 

Nona 

None 

(b)  Less  than  half-time.  No  educa¬ 
tional  assistance  allowance  will  be  paid 
when  an  institutional  course  is  pursued 
at  less  than  half  time  (38  U.S.C.  1732). 

(c)  Excessive  absences.  Reducticm  of 

educational  assistance  allowance  by  rea¬ 
son  of  excessive  absences  in  a  >  course 
which  does  not  lead  to  a  standard  college 
degree  will  be  made  in  the  same  marmer 
described  in  8  21.4136(d)  (38  UjS.C. 

1732). 

§  21.4138  Certifications. 

Educational  assistance  allowance  will 
be  paid  to  or  on  behalf  of  a  veteran  or 
eligible  person  under  chapter  34  or  35 
for  any  period  only  after  the  Veterans 
Administration  has  received  a  report 
which  shows  that  the  individual  has  been 
pursuing  his  course.  The  report  must 
be  certified  by  the  student  on  a  form 
provided  by  the  Veterans  Administration 
for  that  purpose.  Where  the  student  is 
enrolled  in  a  course  which  does  not  lead 
to  a  standard  college  degree,  or  a  coarse 
pursued  exclusively  by  correqxmdence, 
a  certification  from  the  school  is  re¬ 
quired.  On  certifications  of  enrollment, 
periodic  certifications  and  absences,  see 
88  21.4203,  21.4204,  and  21.4205  respec¬ 
tively. 

§  21.4139  Payee. 

(a)  Educational  assistance  allowanoe; 
Oiapter  34.  Payment  will  be  made  to  the 
veteran  or  to  a  duly  appointed  fldudary. 
Direct  payment  to  the  veteran  may  be 
made  notwithstanding  his  minority. 

(b)  Educational  assistanee  allowance; 
chapter  35.  (1)  Paymoit  will  be  made 
to  the  eligible  person  If  he  has  attained 
majority  and  has  no  known  legal  dis¬ 
ability  or.  notwithstanding  his  minority, 
where  It  is  found  to  be  In  his  best  In¬ 
terests  unless  there  is  some  known  rea¬ 
son  why  he  should  not  be  designated  as 
payee. 

(2)  Where  the  eligible  person  Is  not 
designated  as  payee,  payments  will  be 
made  to  the  parent  or  guardian  of  the 
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eligible  person,  to  a  fiduciary  or  to  some 
other  suitable  person. 

§  21.4140  Apportionment. 

Educational  assistance  allowance  Is 
not  subject  to  apportionment. 

§21.4141  Offseu;  38  U.S.C  chapter  35; 
pension.  compenMtion  and  depend¬ 
ency  and  indeinnity  compensation. 

Pajrment  of  educational  assistance  al¬ 
lowance  will  be  subject  to  offset  of 
amounts  of  pension,  ccanpensation,  or 
dependency  and  indemnity  compensation 
paid  over  the  same  period  on  behalf  of 
a  child  based  on  school  attendance  (38 
UjS.C.  1762). 

Cmoss  RsncuMcx:  Discontinuance  of  pen¬ 
sion,  compensation  or  dependency  and  in¬ 
demnity  compensation.  See  |8Ji03(h)  of 
this  chapter. 

Stati  AppHovnre  Agenchs 
§  21.4150  Designation. 

(a)  The  Chief  Executive  of  each  State 
is  requested  to  create  or  designate  a  State 
department  or  agency  as  the  "State  ap¬ 
proving  agency"  for  his  State,  for  the 
purpose  of  assuming  the  responsibilities 
delegated  to  the  State  imder  38  n.S.C. 
chapter  36.  or  if  the  law  of  the  State 
provides  otherwise,  to  indicate  the  agency 
provided  by  such  law  (38  U.S.C.  1771(a) ) . 

(b)  TTie  Chief  Executive  of  each  State 
will  notify  the  Veterans  Administration 
of  any  change  in  the  designation  of  a 
State  approving  agency. 

(c)  If  any  State  does  not  have  and 
fails  or  declines  to  create  or  designate 
a  State  approving  agency,  the  provisions 
of  38  U.S.C.  chapter  36  which  refer  to 
the  State  approving  agency  will,  with 
respect  to  such  State,  be  deemed  to  refer 
to  the  Administrator  (38  UJS.C.  1771(b) ). 
See  8  21.4001(c). 

(d)  Any  funcUcm,  power  or  duty 
otherwise  required  to  be  exercised  by  a 
State,  or  by  an  officer  or  agency  of  a  State, 
will,  with  respect  to  the  Republic  of 
Hiillppines,  be  exercised  by  the  statiosi 
head  (38  U.S.C.  212(a),  1761(b)). 

Ckoss  RxmxNCB:  Approval  of  courses. 
See  1 21.4250. 

§  21.4151  Coopenaion. 

(a)  The  Veterans  Administratlcxi  and 
the  State  approving  agencies  will  take 
cognizance  of  the  fact  that  definite  du¬ 
ties,  functions  and  responsibilities  are 
conferred  upon  each  of  them.  To  assure 
that  programs  of  education  are  admin¬ 
istered  effectively  and  efficiently,  the  co¬ 
operation  of  the  Veterans  Administration 
and  the  State  approving  agencies  is  es¬ 
sential  (38  U.S.C.  1773(a) ). 

(b)  State  aiH>rovlng  agencies  are  re¬ 
sponsible  for  InoTecting  and  supervising 
schools  within  the  bmrders  of  their  re¬ 
spective  States  and  for  determining  those 
courses  which  may  be  iqiproved  for  the 
enrollment  of  veterans  and  eligible  per¬ 
sons.  TTiey  are  also  responsible  for  as¬ 
certaining  whether  a  school  at  all  times 
complies  with  its  established  standards 
relating  to  the  course  or  courses  which 
have  been  i^roved. 

(c)  The  Veterans  Administration  will 
furnish  State  iq^proving  agencies  with 
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copies  of  such  Veterans  Administration 
informational  and  instructional  mate¬ 
rial  as  may  aid  them  in  carrying  out  the 
provisicms  of  38  UJ5.C.  chapter  36  (38 
U.S.C.  m3(b)). 

§  21.4152  Control  by  agencies  of  the 
United  Stales. 

(a)  No  department,  agency,  or  officer 
of  the  United  States  will  exercise  any  su¬ 
pervision  or  control  over  any  State  ap¬ 
proving  agency  or  State  educational 
agency,  or  any  educational  institution. 

(38  UA.C.  1782) 

(b)  The  provisions  of  paragraph  (a) 
of  this  section  do  not  restrict  the  au¬ 
thority  conferred  on  the  Veterans 
Administration: 

(1)  To  define  full-time  training  in  cer¬ 
tain  courses. 

( 2 )  To  determine  whether  overcharges 
were  made  by  a  school  and  to  disapprove 
the  school  for  enrollment  of  veterans  or 
eligible  persons  not  previously  enrolled. 
See  S  21.4202. 

(3)  To  determine  whether  the  State 
approving  agencies  under  the  terms  of 
contract  or  reimbursement  agreements 
are  complying  with  the  standards  and 
provisions  of  the  law. 

(4)  To  examine  the  records  and  ac¬ 
counts  of  schools  which  are  required  to 
be  made  available  for  examination  by 
duly  authorized  representatives  of  the 
Federal  Government.  See  5  21.4209. 

(5)  To  disapprove  schools  or  courses 
for  reasons  stated  in  the  law  and  to  ap¬ 
prove  schools  or  courses  notwithstanding 
lack  of  State  approval. 

§  21.4153  Reimburaement  of  expenses. 

(a)  General.  If  a  State  or  local  agen¬ 
cy  requests  to  be  paid  for  service  con¬ 
templated  by  the  law,  and  submits  infor¬ 
mation  prescribed  in  paragraph  (e)  of 
this  section,  contracts  or  agreements  will 
be  negotiated  with  such  State  agencies 
to  pay  for  the  reasonable  and  necessary 
expenses  of  salary  and  travel  incurred  by 
its  employees  in: 

(1)  Determining  the  qualification  of 
educational  institutions  for  furnishing 
courses  of  training  to  veterans  and  el¬ 
igible  persons  and  in  the  supervision  of 
such  educational  institutions.  Super¬ 
vision  for  which  reimbursement  may  be 
made  will  consist  of  services  required 
in  determining  that  the  courses  are 
furnished  in  accordance  with  the  cri¬ 
teria  set  forth  in  the  law  or  prescribed  by 
the  State  approving  agencies  pursuant  to 
the  law  and  upon  which  the  original  ap¬ 
proval  was  granted,  and  of  those  services 
required  in  disaiH>rovlng  any  courses 
which  fall  below  ^e  established  criteria. 

(2)  Furnishing  any  other  services  in 
connection  with  the  law  as  may  be  re¬ 
quested  by  the  Veterans  Administration. 

(b)  Reimbursement.  The  Chief  Bene¬ 
fits  Director  is  authorized  to  enter  into 
agreements  for  reimbursement  to  the  ex¬ 
tent  necessary  to  fulfill  the  purpose  of 
paragreq;>h  (a)  of  this  section.  See 
§  21.4001(b). 

(c)  Reimbursable  expenses.  Reim¬ 
bursement  may  be  made  from  the  funds 
provided  in  the  existing  contract  with 
the  State  approving  agency  under  the 


provisions  of  this  section.  No  reimburse¬ 
ment  may  be  authorized  for  expenses  in¬ 
curred  by  any  individual  who  is  not  an 
employee  of  the  State  iq>proving  agency.  ~ 

(1)  Salaries.  Salaries  for  which  re¬ 
imbursement  may  be  authorized  under 
contract  will  not  be  in  excess  of  the  es¬ 
tablished  rate  of  pay  for  other  employees 
of  the  State  having  comparable  or 
equivalent  duties  and  responsibilities  and 
will  further  be  limited  to  the  actual 
salary  expense  Inctirred  by  the  State. 

(2)  Travel.  Travel  expenses  for 
which  reimbursement  may  be  authorized 
under  contract  will  be  determined  on  the 
basis  of  expenses  allowable  under  appli¬ 
cable  State  laws  or  travel  regulations  of 
the  State  or  agency  and  will  be  for  travel 
actually  performed  by  employees  speci¬ 
fied  under  the  terms  of  the  contract.  Re¬ 
imbursement  for  travel  will  be  provided 
only  to  cover  actual  expenses  for  trans¬ 
portation,  meals,  lodging,  and  local  tele¬ 
phone  calls,  or  the  regular  per  diem 
allowance  in  lieu  thereof.  In  claiming 
reimbursement  for  travel  authorized  im- 
der  the  terms  of  a  contract,  all  claims 
must  be  supported  by  factual  vouchers 
and  all  transportation  allowances  must 
be  supported  by  detailed  claims  which 
can  be  checked  against  work  assignments 
in  the  office  of  the  State  approving 
agency.  Reimbursement  will  be  made  for 
expenses  of  attending  out-of -State  meet¬ 
ings  and  conferences  only  where  the 
travel  is  performed  upon  prior  approval 
and  at  the  request  of  the  Director,  Com¬ 
pensation,  Pension,  and  Education 
Service. 

(3)  Committee  assignments.  Reim¬ 
bursement  may  also  be  authorized  for  the 
salary  and  travel  of  the  employee  of  the 
State  iq>proxing  agency  serving  as  a 
designated  member  of  the  field  station 
Committee  on  Educational  AUowsmces. 

(d)  Nonreimbursable  expenses.  Reim¬ 
bursement  will  not  be  provided  under  re¬ 
imbursement  contracts  for: 

(1)  Expenditures  other  than  salaries 
and  travel  of  personnel  required  to  per¬ 
form  the  services  specified  in  the  con¬ 
tract  and  Veterans  Administration 
regulations. 

(2)  Supplies,  equipment,  printing, 
postage,  telephone  services,  rentals,  and 
other  miscellaneous  items  or  a  service 
furnished  directly  or  indirectly. 

(3)  Except  as  provided  in  paragraph 

(c)  (2)  of  this  section,  the  salaries  and 
travel  of  personnd  while  .attending 
training  sessions,  or  when  they  are  en¬ 
gaged  in  activities  other  than:  Those  in 
connection  with  the  inspection,  approval, 
or  supervision  of  educational  institu¬ 
tions;  or  services  rendered  as  members 
of  a  field  station  c:ommlttee  on  Educa¬ 
tional  Allowances. 

(4)  The  supervision  of  educational  in¬ 
stitutions  which  do  not  have  veterans  or 
eligible  persons  enrolled. 

(5)  Ebcpenses  incurred  in  the  admin¬ 
istration  of  an  edu(»tional  program 
which  are  costs  properly  chargeable  as 
tuition  costs,  such  as  the  development 
of  course  material  or  individual  educa¬ 
tional  programs,  teacher  training  or 
teacher  improvement  activities,  expenses 
of  coordinators,  or  administrative  costs, 
such  as  those  involving  selection  and  em¬ 


ployment  of  teachers.  (This  does  not 
preclude  reimbursement  for  expenses  of 
the  State  agency  Incurred  in  the  devel¬ 
opment  of  standards  and  criteria  for  the 
approval  of  courses  imder  the  law.) 

(6)  Expenses  of  a  State  approving 
agency  for  inspecting,  approving,  or 
supervising  courses  where  such  agency 
is  responsible  for  establishing,  conduct¬ 
ing,  and  supervising  the  courses  ap¬ 
proved. 

(7)  Any  expense  for  supervision  or 
other  services  to  be'  covered  by  contract 
which  are  already  being  reimbursed  or 
paid  from  tuition  funds  under  this  law. 

(e)  Agency  operating  plan.  A  request 
by  a  State  approving  agency  lor  reim¬ 
bursement  under  the  law  will  be  subject 
to  the  requirements  of  41  CFR  8-7.5101-8 
as  to  “Equal  Opportunity”.  The  request 
will  be  ac(x>mpanled  by  the  proposed  plan 
of  operation  and  the  specific  duties  and 
resiwnsibilities  of  all  personnel  for  which 
reimbursement  of  salaries  and  travel  ex¬ 
pense  is  required. 

(1)  Personnel  requirements  for  which 
reimbursement  is  to  be  provided  will  be 
determined  on  the  bas^  of  estimated 
workloads  as  agreed  upon  between  the 
Veterans  Administration  and  the  State 
agency.  Such  agreements  will  be  subject 
to  constant  review  and  any  necessary  ad¬ 
justment. 

(2)  Workloads  will  be  determined 
upon  three  factors:  (i)  Inspection  and 
approval  visits,  (ii)  supervisory  visits, 
and  (ill)  special  visits  at  request  of  the 
Veterans  Administration. 

(f)  Contract  compliance.  Reimburse¬ 
ment  under  each  contract  or  agreement 
will  be  conditioned  ui>on  compliance  with 
the  standards  and  provisions  of  the  con¬ 
tract  and  the  law.  If  it  is  determined 
that  the  State  has  failed  to  comply  with 
the  standards  and  provisions  of  the  law 
and  with  the  terms  of  the  reimbursement 
contract,  the  station  head  will  withhold 
reimbursement  for  claimed  expenses 
imder  the  contract.  In  any  instance  in 
which  the  State  takes  exception  to  the 
field  station  action,  the  matter  will  be 
referred  to  the  Director,  Compensation, 
Pension,  and  Education  Service,  for  re¬ 
view  (38  U.S.C.  1774). 

Schools 

§  21.4200  Definition. 

(a)  School.  The  term  “sidiool,”  “ed¬ 
ucational  institution,”  or  “Institution" 
means  any  public  or  private  secondary 
school,  vocational  school,  business  school, 
junior  college,  teachers’  college,  college, 
normal  school,  professional  school,  uni¬ 
versity.  or  scientific  or  technical  institu¬ 
tion,  or  any  other  institution  if  it  fur¬ 
nishes  education  at  the  secondary  school 
level  or  above. 

(1)  Chapter  34.  The  term  includes 
corre^xindence  schools. 

(2)  Chapter  35.  The  term  includes 
Institutions  which  provide  specialized  vo¬ 
cational  courses  for  the  mentally  or 
physically  handicapped  generally  recog¬ 
nized  as  on  the  secondary  school  level 
or  above  (38  UJ5.C.  1652(c)  and  1701 
(a)(6)). 

(b)  Quarter:  semester.  These  terms 
include: 
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(1)  **renn any  regularly  estaUished 
division  of  the  ordinary  echool  year  un¬ 
der  which  the  school  operates. 

(2)  “Quarter,”  a  division  of  the  ordi¬ 
nary  school  year,  usually  a  period  from 
10  to  13  weeks  long. 

(3)  “Semester,”  a  division  of  the  or¬ 
dinary  school  irear,  usually  a  period  from 
15  to  19  weeks  long. 

(4)  “Siunmer  quarter”  (term  or  ses¬ 
sion),  the  whole  of  the  summer  period 
of  Instruction  ^clfled  for  the  course  in 
which  the  veteran  or  eligible  person  la 
enrolled,  without  regard  to  any  divisions 
of  such  a  period  which  may  be  made  by 
the  Institution  for  administrative  or 
other  purposes. 


§21.4201.  Schools  listed  by  Attorney 
(Fcneral. 


and  maintain  a  recording  and  rqx>rttng 
procedure  which  under  noimal  circum¬ 
stances  trould  result  In  proper  reports  to 
the  Veterans  Administration. 

(4)  The  school  has.  after  being  noti¬ 
fied  In  writing  a  violation  of  a  provi¬ 
sion  of  law  or  of  failure  of  a  course  to 
meet  the  specific  requirements  of  law 
other  than  approval  criteria,  failed  to 
correct  the  situation  within  30  days  of 
date  of  such  notice  or  has  knowingly  and 
willfully  repeated  the  violation. 

(5)  The  school,  after  having  been  dis¬ 
approved  for  the  enrollment  of  any 
veteran  or  eligible  person  not  already 
enrolled  therein,  has  willfully  and  know¬ 
ingly  repeated  the  violation. 

(6)  The  scho(^  falls  or  refuses  to  make 
available  for  examination  to  duly  au¬ 
thorized  representatives  of  the  Oevem- 
ment  records  and  accounts  pertaining  to 
the  education  of  veterans  and  eligible 
persons  enrolled  therein  under  chapters 
34  and  35. 

(7)  The  requirements  of  1(21.4250, 
21.4253,  and  21.4254  are  not  being  met 
in  respect  to  a  substantial  number  of  vet¬ 
erans  and  ^Igible  persons,  written  no¬ 
tice  having  been  given  to  the  State 
approving  agency  as  to  specific  viola¬ 
tions  and  such  violations  have  not  bem 
eliminated  within  30  days  following  such 
notice  or  60  days  following  such  notice 
when  the  station  head  determines  that 
conditions  warrant  allowing  the  addi¬ 
tional  time  to  take  corrective  action. 

<c)  Restrictioru;  8S  percent  enroll¬ 
ment.  Enrollment  under  chapter  34  will 
not  be  approved  for  any  veteran,  not 
already  enrolled,  in  any  nonaccredlted 
course  below  the  college  level  offered  by 
a  proprietary  school  during  any  period 
when  more  than  85  percent  of  the  stu¬ 
dents  enrolled  In  the  course  are  having 
all  or  any  part  of  their  tuition,  fees,  or 
other  charges  paid  to  or  for  them  by  the 
school  or  the  Veterans  Administration 
imder  chapters  31.  34,  or  35  (38  UiS.C. 
1673(d)). 

§  21.420S  Reports  by  schools;  reqnire- 
ments. 

(a)  General.  Educational  institutions 
are  required  to  report  promptly  the 
entrance,  reentrance,  change  in  hours  of 
credit,  or  attendance,  interruption,  and 
termination  of  attendance  of  each 
veteran  or  eligible  person  who  is  enrolled. 

(b)  Entrance  or  reentrance.  TTie 
certification  must  clearly  specify  the  pro¬ 
gram  objective.  Upon  receipt  of  a  cer¬ 
tification  of  enrollment,  an  official  au¬ 
thorization  will  be  Issued  showing  the  be¬ 
ginning  and  ending  dates  of  each  period 
for  which  an  allowance  may  be  paid. 
The  authorization  will  be  for  the  period 
of  enrollmoit  or  the  extent  of  the  eligible 
person’s  entitlement,  whichever  is  the 
lesser. 

(1)  Schools  organised  on  a  term, 
quarter,  or  semester  basis  may  report 
enrollment  for  the  term,  quarter,  or 
semester,  or  for  the  ordinary  schocri  year. 
Enrollment  certifications  for  the  or^- 
nary  school  year  are  encouraged.  A 
summer  aessioD  may  not  be  included  as 
part  of  the  ordinary  school  year  but  must 
be  reported  separately. 

(2)  Schools  organized  on  a  year-round 
basis  will  report  enrollment  for  the 


length  of  the  course.  The  certification 
will  include  a  report  of  the  dates  during 
which  the  school  closes  for  siunmer  vaca¬ 
tion.  the  dates  of  any  intervals  between 
the  dates  of  any  intervals  between 
periods  of  instruction  which  occur  in  the 
summer  and  any  intervals  designated  in 
the  school’s  apiuoval  data  as  breaks  be¬ 
tween  school  years.  No  allowances  are 
pajrable  for  these  intervals. 

(c)  Cour$e  changes.  Any  changes  in 
the  number  of  credit  hours  or  the  clock 
hours  of  attendance  or  instruction  or  any 
other  modification  in  the  course  as  cer¬ 
tified  at  enrollment  must  be  reported 
promptly  to  the  Veterans  Administration. 

(d)  Interruptions  and  terminations. 
When  a  veteran  or  eligible  person  inter¬ 
rupts  or  terminates  his  training  for 
whatever  reason,  including  unsatisfac¬ 
tory  conduct  or  progress,  this  fact  must 
be  reported  promptly  to  the  Veterans 
Administration. 

(1)  Where  the  school  is  required  to 
submit  monthly  certifications,  the  in¬ 
formation  required  by  this  paragraph  and 
paragraph  (c)  of  this  section  ^uld  be 
included  in  the  endorsement  to  the 
veteran’s  or  eligible  person's  certifica¬ 
tion. 

(2)  In  other  cases  the  school  will 
Initiate  the  certification.  Information 
regarding  any  changes  or  an  Interruption 
or  termination  of  training  must  be  re¬ 
ported  during  or  immediately  after  the 
end  of  the  month  in  which  the  event 
occiured. 

(e)  Correspondence  courses.  Where 
the  course  in  which  a  veteran  is  enrolled 
under  38  UJS.C.  chapter  34,  is  pursued 
exclusively  by  correspondence  the  school 
will  report  by  an  endorsement  on  the 
veteran’s  certification  the  number  of  les¬ 
sons  completed  by  the  veteran  and  serv¬ 
iced  by  the  school.  Such  reports  will  be 
submitted  quarterly. 

(f)  Monthly  certification — (1)  Courses 
not  leading  to  standard  college  degree. 
A  certification  must  be  submitted 
monthly,  except  as  provided  in  para- 
gnqih  (e)  of  Uiis  section,  for  each  vet¬ 
eran  and  eligible  person  enrolled  in  a 
course  which  does  not  lead  to  a  stand¬ 
ard  college  degree.  See  (  21.4204.  The 
report  will  consist  of  a  certification  con¬ 
taining  the  information  required  for  re¬ 
lease  of  payment,  signed  by  the  veteran 
or  eligible  person  and  the  school  on  or 
after  the  final  date  of  the  reporting  pe¬ 
riod.  The  date  on  which  each  person 
signed  must  be  cleariy  shown.  The  only 
exception  to  the  requirement  of  two  sig. 
natures  is  a  certification  of  Interruption 
of  training  when  the  veteran  or  eligible 
person  is  not  available  for  signature. 

(2)  Courses  leading  to  a  standard  col¬ 
lege  degree.  Schools  which  have  veter¬ 
ans  or  ^gible  persons  enrolled  in  courses 
which  lead  to  a  standard  college  degree 
are  not  required  to  submit  monthly  cer¬ 
tifications  for  students  enrolled  in  such 
courses.  Certifications  are,  however,  re¬ 
quired  under  paragraphs  (b),  (c),  and 
(d)  of  this  section. 

§  21.4204  PeriMifc  certifications. 

Educational  assistance  allowance  is 
payable  only  after  the  Veterans  Admin'^ 
Is^tlon  has  received  the  required  cer¬ 
tification  that  the  veteran  or  eligible  per- 


EnroUment  may  not  be  approved  for 
a  course  in  a  school  while  it  is  listed  by 
the  Attorney  General  under  section  12, 
Executive  Order  10450  (38  U E.C.  1789) . 

§21.4202  Overcharges;  restrictMina  on 
enrollmenta. 

(a)  Overcharges.  When  it  is  found 
that  a  school  has  charged  or  received 
from  any  veteran  or  eligible  person  any 
amount  in  excess  of  the  established 
charges  for  tuition  and  fees  which  the 
scho(d  requires  from  similarly  circum¬ 
stanced  nonveterans  or  nondlglbile  per¬ 
sons  enrolled  in  the  same  course,  the 
school  may  be  disapproved  for  enroll¬ 
ment  of  any  person  not  already  enrolled 
in  the  school.  A  school  disapproved  for 
chapter  35  purposes  before  March  3, 
1966,  is  consider^  disapproved  for  chap¬ 
ter  34  purposes  for  enrollment  of  any 
veteran  not  already  enrolled  (38  U.S.C. 
1684).  See  (21.4207. 

(b)  Restrictions  on  enrollments.  A 
school  will  be  disapproved  for  further 
enrollments  or  reenrollments,  and  edu¬ 
cational  assistance  allowance  to  veter¬ 
ans  or  eligible  persons  already  enrolled 
will  be  discontinued  when  one  or  more 
of  the  following  conditions  has  been 
found  to  exist: 

(1)  The  school  has  willfully  and 
knowingly  submitted  a  false  report  or 
certification  concerning  a  student  or  his 
course  of  education  which  has  or  could 
result  in  an  improper  payment  of 
allowances. 

(2)  The  school  has  willfully  and  know¬ 
ingly  failed  to  report  to  the  Veterans 
Administratiem  excessive  absenoes,  dis¬ 
continuance,  or  interruption  of  educa¬ 
tion.  which  has  resulted  or  could  result 
in  improper  payment  of  allowances. 

(3)  The  school  through  gross  negli¬ 
gence  has  submitted  improper  or  incor¬ 
rect  reports  which  have  resulted  or  could 
result  in  improper  payment  of  allow¬ 
ances.  This  condition  will  not  be  found 
to  exist  where: 

(1)  The  imprcgier  report  occurs  only 
in  an  isolated  instance  or  instances;  or 

(ii)  It  is  the  first  occurrence  and  the 
school  has  not  been  {uevlously  notified  in 
writing;  or 

(iil)  The  improper  report  or  reports 
represent  a  vei7  small  proportion  of  the 
reports  submitted  by  the  Mfiiool  and  may 
be  attributed  to  clerical  errors  and  are 
shown  not  to  be  the  result  of  failure 
upon  the  part  of  the  school  to  provide 
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son  has  been  pursuing  his  course  during 
the  reporting  period. 

(a)  Reports  by  veterans  and  eligible 
persons.  A  veteran  or  eligible  person 
enrolled  in  a  course  which  leads  to  a 
standard  college  degree  must  submit  to 
the  Veterans  Administration  a  monthly 
report  certifsdng  as  to  continued  enroll¬ 
ment  In  and  pursuit  of  his  course  during 
the  month.  Reports  by  other  veterans 
and  eligible  perscms  will  be  submitted 
in  accordance  with  S  21.4203  (e)  or  (f ) . 

(b)  Requirements.  The  certifications 
required  by  §  21.4203  and  paragraph  (a) 
of  this  section  will  include  a  report  on 
the  following  items  when  applicable: 

(1)  Continued  enrollment  in  and  pur¬ 
suit  of  the  course. 

(2)  Absences.  See  i  21.4205. 

(3)  Conduct  and  progress.  See 
§  21.4277, 

(4)  Date  of  interruption  or  termina¬ 
tion  of  training. 

(5)  Changes  in  number  of  semester 
hours  or  clock  hours  of  attendance. 

(6)  Any  other  changes  or  modifica¬ 
tions  in  the  course  as  certified  at  enroll¬ 
ment. 

(c)  Term,  quarter,  or  semester.  For  a 
course  which  does  n^  lead  to  a  standard 
college  degree,  if  a  school  organized  (m  a 
term,  quarter,  or  sonester  basis  has  re¬ 
ported  enrollment: 

(1)  For  the  ordinary  school  year,  the 
periodic  certification  will  show  the  inter¬ 
vals  between  terms,  quarters,  or  semesters 
as  absences.  This  also  applies  to  inter¬ 
vals  between  the  ordinary  school  year  suid 
a  summer  session. 

(2)  By  term,  quarter,  or  semester,  the 
periodic  certification  will  not  cover  the 
intervals  between  terms,  quarters,  or  se¬ 
mesters. 

(d)  Year-round  courses.  Where  ap¬ 
propriate,  the  monthly  certification  will 
show  the  dates  on  which  the  school  closed 
for  summer  vacation,  the  date  of  any 
Intervals  between  periods  of  instruction 
which  occurred  in  the  summer,  and  the 
dates  of  any  intervals  which  are  des¬ 
ignated  in  the  approval  data  as  breaks 
between  school  years. 

§  21.4205  Absences. 

Absences  must  be  reported  on  the 
monthly  certification  of  pursuit  of  a 
course  which  does  not  lead  to  a  stand¬ 
ard  college  degree. 

(a)  General.  Absence  will  be  charged 
for  a  full  day  when  the  veteran  or  eli¬ 
gible  person  did  not  attend  any  scheduled 
class  (m  that  day.  Tardiness  will  be 
charged  when  the  veteran  or  eligible  per¬ 
son  was  late  for  the  start  of  the  school 
day.  A  partial  day  of  absence  will  be 
charged  for  any  period  of  absence  during 
or  at  the  end  of  a  day. 

(b)  Maximum  allowable  absences. 
Maximum  allowable  absences  will  be  de¬ 
termined  as  provided  in  this  paragraph. 

<1)  For  a  12-month  course  requiring 
attendance  for  5  or  more  days  a  week, 
30  days. 

(2)  For  a  12-month  course  requiring 
attendance  for  less  ttian  5  days  a  we^, 
the  pro  rata  part  of  30  days  which  the 
number  of  days  per  week  of  scheduled 
attendance  bears  to  5. 


(3)  If  the  length  of  the  course  is  not 
12  months  or  a  multiple  of  12,  allowable 
absences  will  be  figiu«d  separately  fm* 
each  12-month  period  and  for  any  period 
which  is  less  them  12  months. 

(4)  In  computing  pro  rata  allowable 
absences  a  fraction  of  one-half  day  or 
less  will  be  disregarded.  A  fraction 
greater  than  one-half  day  will  be  counted 
as  1  day. 

(5)  Unused  allowable  absences  may 
not  be  carried  over  from  one  12-month 
period  to  another,  or  from  one  school 
year  to  another. 

(c)  Reporting.  (1)  Veterans  add  eli¬ 
gible  persons  must  report  each  ftill  day 
of  absence  from  scheduled  attendance  as 
well  as  days  when  the  school  was  closed 
for  Federal,  State  or  local  holidays  and 
school  holidays  and  intervals  between 
terms,  quarters  or  semesters.  When  the 
school  is  closed  for  the  weekend,  ^ose 
days  will  not  be  reported.  Howe\  jr,  if 
classes  are  normally  scheduled  for  Sat¬ 
urday  and  Sunday,  absences  must  be 
reported. 

(2)  The  school  will  verify  the  full  days 
of  absence  reported  and  endorse  the  re¬ 
port.  In  addition,  the  school  will  convert 
partial  days  of  absence  to  full  days  in  ac¬ 
cordance  with  the  following  formula  and 
report  the  accumulated  total. 

(i)  Compute  the  average  hours  of 
daily  attendance.  (Divide  the  hours  of 
required  attendance  per  week  by  the  days 
of  required  attendance  iier  week.) 

(ii)  Total  the  absences  of  less  than  a 
full  day  which  occurred  during  the 
month  (see  subpar.  (3)  of  this  peua- 
graph). 

(iii)  Divide  the  total  hours  of  absence 
for  the  month  (subdivision  (il)  of  this 
subparagraph)  by  the  average  hours  of 
daily  attendance  (subdivision  (i)  of  this 
subparagraph)  to  determine  the  full  days 
of  absence  to  be  reported. 

(3)  An  occasional  tardiness  (not  more 
than  two  per  week)  of  one-half  hour  or 
less  will  not  be  counted  if  it  is  excused 
by  the  school.  Tardiness  which  is  not 
excused  and  tardiness  of  more  than  one- 
half  hour,  whether  excused  or  not,  will 
be  count^  as  one  or  more  hours  of 
absence.  Absences  during  any  portion 
of  the  day  will  be  coimted,  whether  more 
or  less  than  an  hour.  All  early  depar¬ 
tures  will  be  counted,  even  though  ex¬ 
cused.  Except  for  an  occasional  tardi¬ 
ness  of  one-half  hour  or  less  which  is 
excused  by  the  school,  any  absence  of 
less  than  an  hour  will  be  counted  as  a 
full  hour  of  absence. 

§  21.4207  Failure  of  srhool  to  meet 
requ  irementii. 

When  the  Veterans  Adminstration  dis¬ 
covers  facts  which  appear  to  warrant  a 
finding  that  the  school  is  in  violation  of 
specific  criteria  of  38  UB.C.  chapters  34, 
35,  or  36,  including  failure  to  meet  re¬ 
quirements  for  approval  of  a  course  ot¬ 
tered  to  a  veteran  or  eligible  person,  the 
facts  will  be  referred  to  the  field  station 
Committee  on  Educational  Allowances. 

(a)  Committee  on  Educational  Allow¬ 
ances.  The  Committee  on  Educational 
Allowances  in  the  field  station  is  au¬ 
thorized  to  make  recommendations  on 


action  to  be  taken  for  the  purposes  of 
this  section,  subject  to  ai^roval  by  the 
station  head.  The  Committee  will  in¬ 
clude  one  member  designated  by  the 
State  approving  agency,  or  in  the  absence 
of  such  designation,  a  staff  employee 
designated  by  the  station  head.  The 
recommendation  of  the  Cennmittee,  when 
approved  by  the  station  head,  becomes 
the  final  administrative  decision  of  the 
Veterans  Administration  unless  an  ap¬ 
plication  for  review  is  filed  as  provided 
in  paragraph  (d)  of  this  section. 

(b)  Hearings.  A  hearing  may  be  held 
at  the  request  of  the  school.  No  expenses 
incurred  for  counsel  or  witnesses  will  be 
paid  by  the  Veterans  Administration. 

(c)  Referral  to  Central  Office.  If  the 
station  head  does  not  approve  the  rec¬ 
ommendation  of  the  Coinmittee  on  Edu¬ 
cational  Allowances,  the  decision  will  be 
made  by  Central  OfiBce. 

(d)  Request  for  review.  The  school 
may  file  an  application  for  review  by 
Central  Office  of  any  decision  rendered 
imder  paragraph  (a)  of  this  section. 
The  application  must  be  received  in  Cen¬ 
tral  Office  within  30  days  after  the  date 
of  notice  of  the  decision.  See  S  21.4208. 

(e)  Effective  date.  The  decision  of  the 
station  head  will  be  effective  as  of  the 
date  of  the  decision.  A  decision  ren¬ 
dered  under  S  21.4208  affirming  discon¬ 
tinuance  of  educational  assistance  al¬ 
lowance  will  be  effective  the  date  of 
receipt  of  the  decision  in  the  field  station. 
A  de(dsion  which  reverses  the  field  sta¬ 
tion’s  decision  will  be  effective  as  of  the 
date  of  the  original  decision. 

(f)  Reapproval  of  enrollments.  Edu¬ 
cational  assistance  allowance  which  was 
finally  discontinued  by  reason  of  the  pro¬ 
visions  of  this  section  will  not  be  resumed 
without  prior  approval  at  the  level  of 
authority  where  the  final  decision  was 
made. 

§  21.4208  Central  Office  Education  and 
Training  Review  Panel. 

(a)  Purpose.  The  panel  will  receive 
evidence  and  hear  the  testimony  of  wit¬ 
nesses  and  the  arguments  of  interested 
parties  regarding  matters  considered  by 
the  field  station  Committee  on  Educa¬ 
tional  Allowances  tmd  make  recommen¬ 
dations  to  Uie  Director.  Compensation, 
Penslmi,  and  Education  Service,  in  con¬ 
nection  with  such  matters  which  are 
before  him  for  final  administrative  de¬ 
termination  imder  S  21.4202  or  §  21.4207. 

(b)  Composition  of  panel.  The  panel 
will  consist  of  one  staff  employee  from 
the  Office  of  the  Director  of  Compensa¬ 
tion.  Pension,  and  Education  Service, 
and  two  persons  who  are  not  employees 
of  the  Veterans  Administration  chosen 
from  a  group  of  consultants  selected  for 
that  purpose. 

(c)  Disposition  of  matters  reviewed  by 
the  panel.  The  concurrence  of  the  Di¬ 
rector  with  the  recommendation  of  the 
panel  wlU  constitute  the  final  administra¬ 
tive  decision  of  the  Veterans  Adminis¬ 
tration.  If  the  Director  does  not  concur 
with  the  recommendation  of  the  panel, 
the  final  decision  will  be  made  by  the 
Chief  Benefits  Director. 
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§  21.4209  Examination  of  reeorda. 

(a>  AvaUabUity.  The  records  and  ac¬ 
counts  of  educational  institutions  per¬ 
taining  to  veterans  and  eligible  persons 
enrolled  In  programs  of  education  or 
special  restorative  training  under  S8 
U.S.C.  chapters  34  or  35  will  be  available 
for  examination  by  duly  authorized  rep¬ 
resentatives  of  the  Oovemment  (38 
use.  1786). 

(b)  Type  of  records.  Each  school  will 
upon  request  of  duly  authorized  repre¬ 
sentatives  of  the  <3ovemment  make 
available  for  examination  all  appropriate 
records  and  accounts,  including  but  not 
limited  to: 

(1)  Records  and  accounts  which  are 
evidence  of  tuition  and  fees  charged  to 
and  received  from  or  on  behalf  of  an 
veterans  and  eligible  persons  and  from 
other  students  similarly  circumstanced. 

(2)  Records  of  previous  education  or 
training  of  veterans  and  eligible  persons 
at  the  time  of  admission  as  students  and 
records  of  advance  credit,  if  any,  granted 
by  the  school  at  the  time  of  admission, 
and 

(3)  Records  of  the  veteran’s  or  eligible 
person’s  grades  and  progress. 

(c)  Below  college  level.  ’The  school 
having  veterans  or  eligible  persons  en¬ 
rolled  in  a  course  or  courses  which  do  not 
lead  to  a  standard  college  degree  will 
make  available,  in  addition  to  the  rec¬ 
ords  and  accounts  required  in  paragraph 
(b)  of  this  section,  the  records  of  leave, 
absences,  class  cuts,  makeup  work,  and 
tardiness. 

(d)  Nonaccredited  courses.  The 
school  having  veterans  or  eligible  persons 
enrolled  in  nonaccredited  courses  will 
make  available,  in  addition  to  the  records 
and  accounts  required  in  paragraphs  (b) 
and  (c)  of  this  section  the  following: 

(1)  Records  of  interruptions  for  un¬ 
satisfactory  condiict  (M*  attendance. 

(2)  Records  of  refunds  of  tuition,  fees 
and  other  charges  nuMle  to  a  veteran  or 
eligible  person  who  fails  to  enter  the 
course  or  withdraws  or  is  discontinued 
prior  to  completion  of  the  coiuw. 

(e)  Nonavailability.  Failure  to  make 
such  records  available  as  provided  in  this 
section  will  be  groimds  for  discontinuing 
the  pasrment  of  educational  assistance  al¬ 
lowance  or  special  training  allowance. 

(f)  Retention  of  records.  The  rec¬ 
ords  and  accounts,  as  described  in  this 
section,  pertaining  to  each  period  of  en¬ 
rollment  of  a  veteran  or  eligible  person, 
will  be  kept  intact  and  in  good  condition 
at  the  school  for  at  least  3  years  follow¬ 
ing  the  termination  of  such  enrollment 
period.  Longer  retention  will  not 
required  unless  a  written  request  is  re¬ 
ceived  from  the  General  Acooimting  Of¬ 
fice  or  the  Veterans  Administration  not 
later  than  30  days  prior  to  the  end  of  the 
3-year  period. 

PaOGEAMS  or  BOTTCATIOir 
§  21.4230  Reqnirements. 

A  program  ot  education  win  consist 
of  a  oombinatiem  at  subjects  or  unit 
courses  pursued  at  a  8cho(rf  which  is  gen¬ 
erally  acceptable  to  meet  reqtilrements 
for  a  predetermined  educational,  profes¬ 


sional.  or  vocational  objective  (38  UEi.C. 
1652(b).  1701  (a)  <6)). 

(a)  Educational.  An  educational  ob¬ 
jective  is  one  that  leads  to  the  awarding 
of  a  diploma,  degree,  or  certiflcsite  which 
reflects  educational  attainment. 

(b)  Professional  or  vocationaL  A 
professional  or  vocational  objective  is 
one  that  leads  to  an  occupation.  It  may 
include  educational  objectives  essential 
to  prepare  for  the  chosen  occupation. 
When  a  program  consists  of  a  aeries  of 
courses  not  leading  to  sin  educational 
objective,  such  courses  must  be  directed 
towarC  attainment  of  a  designate<^  pro¬ 
fessional  or  vocational  objective. 

(c)  ^election:  chapter  34.  A  program 
of  education  under  chapter  34  selected  by 
an  eligible  veteran  will  be  approved  if 
it  meets  the  requirements  of  paragraph 
(a)  or  (b)  of  this  section  and  the  veteran 
is  nq|  already  qualifled  for  the  objective 
for  vibich  the  program  of  education  is 
offered  (38  U.S.C.  1670). 

(djr  Provisional:  chapter  35.  When 
appllcaticHi  for  ^ucational  assistance 
under  chapter  35  is  approved  provision¬ 
ally  the  eligible  person  and.  if  a  minor, 
the  parent  or  guardian  also  will  be  in¬ 
formed  of  the  need  to  develop  a  program 
of  education  cMisistent  with  paragraphs 
(a)  and  (b)  of  this  section  (38  UJ3.C. 
1713,  1720). 

§21.4231  Educational  plan;  38  U.S.C. 
chapter  35. 

(a)  During  or  subsequent  to  counsel¬ 
ing  the  eligible  person  (with  concurrence 
of  the  parent  or  guardian,  if  a  minor, 
and  with  the  assistance  of  the  counselor, 
if  desired),  will  prepare  an  educational 
plan  on  a  prescribed  form  which  will  be 
signed  and  treated  as  an  integral  part 
of  the  aivlieation.  The  educational  plan 
will  show  the  objective  and  program  se¬ 
lected.  the  school  where  the  program  will 
be  pursued  and  the  estimated  cost  for 
tuition  and  fees. 

(b)  Final  apprond  of  the  educational 
plan  will  be  given  when  it  is  determined 
that: 

(1)  The  eligible  person  is  not  already 
qualified  for  the  objective  for  vhlch  the 
plan  is  prepared. 

(2)  The  educational  plan  is  consistent 
with  Veterans  Administration  regula¬ 
tions  on  providing  a  program  of  educa- 
timi  and  does  not  include  any  courses 
which  are  precluded  under  38  UjS.C. 
chapter  36  (38  UJ3.C.  1720). 

f  21.4232  Specialised  vocational  train¬ 
ing;  38  iJ.S.C.  chapter  35. 

(a)  A  program  consisting  of  a  qjeclal- 
ized  course  of  vocational  training  may  be 
provided  to  an  eligible  person  who  has 
passed  his  14th  birthday,  who  is  not  in 
need  of  special  restorative  training  and 
who  requires  such  a  program  because  of  a 
mental  or  physical  handicap  (38  X3SX3. 
1737).  The  Vocational  Rehabilitation 
Bocutl  win  determine  whether  such  a 
course  is  in  the  best  interest  of  the  eligi¬ 
ble  person.  If  the  determination  is  in 
the  affirmative  the  Board  wlU  assist  in 
developing  the  program  and  a  suitable 
educational  plan.  If  it  is  determined 
that  such  a  program  is  not  in  the  best 


interest  of  the  eligible  person  the  appU- 
catiem  for  the  program  wlU  be  denied. 

(b)  The  objective  of  a  program  of 
specialized  vocational  training  wiU  be 
designated  as  a  vocational  objective. 

(c)  When  needed,  special  assistance 
win  be  provided  imder  S  21.4276. 

6  21.4233  CombinMion. 

An  approved  program  may  consist  of 
a  comblnatlMi  of  courses  with  instruc¬ 
tion  offered  by  a  school  alternating  with 
instruction  in  a  business  or  industrial 
establishment  (a  co<H>erative  course) ; 
courses  offered  by  two  schools  concur¬ 
rently;  or  courses  offered  through  class 
attendance  and  by  television  con- 
ciuTently. 

(a)  Cooperative  courses.  A  full-time 
program  of  education  consisting  of 
phases  of  school  instruction  alternated 
with  training  in  a  business  or  industrial 
establishment  with  such  training  being 
strictly  supplemental  to  the  school  in¬ 
struction  may  be  approved.  For  purposes 
of  approval  the  school  offering  the  course 
must  submit  to  the  State  approving 
agency  with  its  application  statements  of 
fact  showing  at  least  the  following: 

(1)  That  the  alternate  in-school  pe¬ 
riods  of  the  course  are  at  least  as  long 
as  the  alternate  periods  in  the  business 
or  industrial  establishment; 

(2)  That  the  course  is  set  up  as  a  co¬ 
operative  course  in  the  school  catalog  or 
other  literatiure  of  the  school; 

(3)  That  the  school  Itself  arranges 
with  the  employer’s  establishment  for 
providing  the  alternate  on-Job  periods  of 
training  cm  such  basis  that  the  on-Job 
portion  of  the  course  win  be  training  in 
a  real  and  substantial  sense  and  wlU  sup¬ 
plement  the  in-school  portion  of  the 
course; 

(4)  That  the  school  arranges  directly 
with  the  employer’s  establishment  for 
placing  the  individual  student  in  that  es¬ 
tablishment  and  exercises  supervision 
and  control  over  the  student’s  activities 
at  the  establishment  to  an  extent  that 
assures  training  in  a  true  sense  to  the 
student;  and 

(5)  That  the  school  grants  credit  for 
the  on-Job  portion  of  the  course  for 
completion  of  a  part  of  the  woiic  re¬ 
quire  for  granting  a  degree  or  Hipiniwx 
(38  UB.C.  1682(a)(2)  and  1732(b)). 

(b)  Concurrent  enrollment.  Where  a 
veteran  or  eligible  person  cannot  suc¬ 
cessfully  schedule  his  complete  program 
at  one  schooL  a  program  of  cemeurrent 
enrollment  may  be  approved.  When  re¬ 
questing  such  a  program  the  veteran  or 
eligible  person  must  show  that  his  com¬ 
plete  program  of  education  or  training 
is  not  available  at  the  school  in  which  he 
will  pursue  the  major  portion  of  his  pro¬ 
gram  (the  primary  school),  or  that  it 
cannot  be  scheduled  successfully  within 
the  period  In  which  he  plans  to  comiilete 
fads  program. 

(1)  Where  the  standards  for  measure¬ 
ment  of  the  courses  pursued  concur¬ 
rently  in  the  two  schools  are  different, 
the  extent  of  the  course  wUl  be  deter¬ 
mined  by  converting  the  measurement  of 
courses  in  the  seemid  school  to  its  equiv¬ 
alent  in  value  to  the  measurement  re- 


PEOUAL  8E01STEI.  VOL  31,  Na  88— nUOAY,  MAY  5,  1944 


6784 


RULES  AND  REGULATIONS 


quired  for  full-time  courses  in  the  pri¬ 
mary  institution;  e.g..  school  courses  on 
a  clock-hour  basis  converted  to  its  equiv¬ 
alent  in  value  to  semester  hours  of  credit 
will  be  0.56  semester  credits  (14-1-30),  as 
applicable,  for  each  clock  hour  of 
attendance. 

(2)  Periodic  certifications  of  training 
will  be  required  from  the  veteran  and 
each  of  the  schools  where  concurrent  en¬ 
rollment  is  approved  in  a  course  which 
does  not  lead  to  a  standard  college  de¬ 
gree. 

(c)  Television — (f)  Open  circuit  tele¬ 
cast.  An  undergraduate  program  may 
be  pursued  in  part  by  open  circuit  telecast 
when: 

(1)  The  veteran  or  eligible  person  is 
enrolled  as  a  resident  student  in  a  pro¬ 
gram  leading  to  a  standard  college  de¬ 
gree. 

(ii)  The  subjects  taken  by  television 
are  integral  parts  of  his  degree  program. 

(ill)  A  major  portion  of  the  credit- 
hours  for  which  the  veteran  or  eligible 
person  is  enrolled  during  any  semester 
or  quarter  is  offered  through  conven¬ 
tional  classroom  and/or  laboratory  ses¬ 
sions.  In  no  instance  may  a  veteran  or 
eligible  person  include  in  his  program 
during  any  one  semester  or  quarter  more 
than  6  cr^t  hours  of  open  circuit  tele¬ 
cast  instruction  for  the  purpose  of  com¬ 
puting  the  rate  of  educational  assistance 
allowance.  Under  these  circumstances, 
a  veteran  or  eligible  person  may  pursue 
8  or  more  credit  hours  during  any  one 
term  through  regular  classroom  and/or 
laboratory  instruction  and  6  credit  hours 
by  open  circuit  telecast  for  a  full-time 
resident  training  load. 

(2)  Closed  circuit  telecast.  Instruc¬ 
tion  offered  through  closed  circuit  tele¬ 
cast  which  requires  regular  clsissroom  at¬ 
tendance  is  to  be  recognized  to  the  same 
extent  as  regular  classroom  and/or  labo¬ 
ratory  Instruction. 

§  21.4234  Change  of  program. 

A  request  for  a  change  of  program  will 
be  made  by  a  veteran  or  eligible  person 
on  the  prescribed  form.  The  request  of 
the  eligible  person  will  have  the  concur¬ 
rence  of  his  parent  or  guardian,  where 
required.  Not  more  than  two  changes  of 
program  may  be  approved. 

(a)  Definition.  A  change  of  program 
consists  of  a  change  in  the  educational, 
professional  or  vocational  objective  for 
which  the  veteran  or  eligible  person 
entered  training  and  a  like  change  in 
the  type  of  courses  required  to  attain  a 
new  objective. 

(b)  Chapter  34.  The  veteran  may 
make  one  optional  change  of  program  if 
his  previous  course  was  not  interrupted 
or  discontinued  due  to  his  own  misron- 
duct,  neglect  or  lack  of  application.  He 
may  make  a  second  change  or  an  initial 
change  after  interruption  or  discontinu¬ 
ance  due  to  his  own  misconduct,  neglect 
or  lack  of  application  if  it  is  found  that: 

(1)  The  program  of  education  which 

the  veteran  proposes  to  pursue  is  sxiltable 
to  his  aptitudes.  Interests,  and  abilities; 
and  ^ 

(2)  In  any  instance  where  the  veteran 
hats  interrupted,  or  failed  to  progress  in, 
his  program  due  to  his  own  misconduct. 


neglect  or  lack  of  application,  there  exists 
a  reasonable  likelihood  with  respect  to 
the  program  which  the  veteran  proposes 
to  pursue  that  there  will  not  be  a  recur¬ 
rence  of  such  an  interruption  or  faliure 
to  progress  (38  n.S.C.  1672). 

(c)  Chapter  35.  After  further  coun¬ 
seling  one  change  will  be  approved  and 
a  second  change  may  be  approved,  if  the 
criteria  of  paragraph  (b)  (1)  and  (2)  of 
this  section  are  satisfied.  The  approval 
of  such  change  will  also  be  subject  to 
the  requirement  that  the  educational 
plan  for  the  new  program  must  meet  the 
criteria  applicable  to  final  approval  of 
an  original  application.  See  §S  21.4230 
and  21.4231  (38  n.S.C.  1722). 

(d)  Adjustments;  transfers.  A  change 
in  courses  or  places  of  training  will  not 
be  considered  a  change  of  objective  in 
the  following  instances: 

(1)  The  pursviit  of  the  first  program 
is  a  prerequisite  for  entrance  into  and 
pursuit  of  a  second  program. 

(2)  A  transfer  from  one  school  to  an¬ 
other  when  the  program  at  the  second 
school  leads  to  the  same  educational, 
professional  or  vocational  objective,  and 
does  not  involve  a  material  loss  of  credit, 
or  increase  training  time. 

(3)  Revision  of  a  program  which  does 
not  involve  a  change  of  objective  or  ma¬ 
terial  loss  of  credit  nor  loss  of  time  orig¬ 
inally  planned  for  completion  of  the 
veteran’s  or  eligible  person’s  program. 
For  example,  an  eligible  person  enrolled 
for  a  bachelor  of  science  degree  may 
show  a  professional  objective  such  as 
chemist,  teacher,  or  en^neer.  His  ob¬ 
jective  for  purposes  of  this  paragraph 
shall  be  considered  to  be  "bachelor  de¬ 
gree’’  and  any  change  of  courses  will  be 
considered  only  an  adjustment  in  the 
program,  not  a  change,  so  long  as  the 
subjects  he  pursues  lead  to  the  bachelor 
degree  and  there  is  no  extension  of  time 
in  the  attaining  of  that  degree. 

Courses 

§  21.4250  Approval  of  coumes. 

(a)  General.  A  course  of  education 
offered  by  a  school  must  be  approved  by 
the  State  approving  agency  for  the  State 
in  which  the  school  is  located,  or,  where 
appropriate,  by  the  Veterans  Adminis¬ 
tration. 

(1)  A  course  approved  imder  chapter 
36  shall  be  deemed  approved  for  purposes 
of  chapters  34  and  35. 

(2)  Any  course  which  was  aiH^roved 
under  chapter  33  (as  in  effect  before 
February  1,  1965),  or  under  chapter  35 
prior  to  March  3,  1966,  and  was  not  or 
is  not  disapprove  for  failure  to  meet 
any  of  the  requirements  of  the  applicable 
chapters  will  be  deemed  to  be  approved 
for  purposes  of  chapter  36  (38  UJS.C. 
1770). 

(b)  State  approving  agencies.  Ap¬ 
proval  by  State  approving  agencies  will 
be  in  accordance  with  the  provisions  of 
38  n.S.C.  chapter  36  and  such  regulations 
and  policies  as  the  agency  may  adopt  not 
in  confiict  therewith. 

(1)  Notice  of  approval.  Each  State 
eq)proving  agency  will  furnish  to  the 
Veterans  Administration  a  current  list 
of  scho(^  specifidng  courses  which  it  has 
approved,  and  will  furnish  such  other 


information  as  it  and  the  Veterans  Ad¬ 
ministration  may  determine  to  be  neces¬ 
sary.  See  {21.4258. 

(2)  Notice  of  disapproval.  Each  State 
aiH>rovlng  agency  will  notify  the  Vet¬ 
erans  Administration  of  the  disapproval 
of  any  course  previously  approved  and 
will  set  forth  the  reasons  for  such  dis¬ 
approval.  See  {  21.4259  (38  UB.C.  1772 
(a)). 

(3)  Failure  to  act.  If  notice  has  been 
furnished  that  the  State  approving 
agency  does  not  intend  to  act  on  the  ap¬ 
plication  of  a  school,  the  school  may  re¬ 
quest  approval  by  the  Veterans  Adnaiinis- 
tration. 

(c)  Veterans  Administration  approval. 
The  Director,  Compensation,  Pension, 
and  Education  Service  may  approve : 

•  (1)  Special  restorative  training  in  ex¬ 
cess  of  9  months,  to  overcome  or  lessen 
the  effects  of  a  physical  or  mental  dis¬ 
ability  so  as  to  enable  an  eligible  person 
to  pursue  a  program  of  education  under 
chapter  35; 

(2)  A  course  of  education  offered  by  an 
agency  of  the  Federal  government  au¬ 
thorized  under  other  laws  to  offer 
such  courses; 

(3)  A  course  of  education  to  be  pur¬ 
sued  imder  38  UJS.C.  chi^ter  34  or  35 
offered  by  a  school  located  in  thC'Canal 
2ione,  Guam,  or  Samoa; 

(4)  Except  as  provided  in  {  21.4150(d) 
as  to  the  Republic  of  the  Philippines,  a 
course  of  education  to  be  pursued  imder 
38  U.S.C.  chapter  34  offered  by  an  in¬ 
stitution  of  higher  learning  not  located 
in  a  State  (38  U.S.C.  1676) ;  and 

(5)  Any  course  in  any  other  school 
in  accordance  with  the  provisions  of  38 
U.S.C.  chapter  36  (38  UJS.C.  1772(b)). 

§21.4251  Period  of  operation  of 
course. 

(a)  General.  A  course  offered  by  a 
school  will  be  appropriate  for  the  en¬ 
rollment  of  a  veteran  or  eligible  person 
only  if  it  has  been  in  (^ration  for  2 
years  or  more  immediately  prior  to  the 
date  of  enrollment  of  such  person,  except 
that  this  provision  does  not  apply  to: 

(1)  Any  course  to  be  pursued  in  a  pub¬ 
lic  or  other  tax-supported  educational 
institution; 

(2)  Any  course  which  is  similar  in 
character  to  instruction  previously  of¬ 
fered  by  the  school  for  more  than  2 
years; 

(3)  Any  course  which  has  been  offered 
by  a  school  for  a  period  of  more  than  2 
years,  notwithstanding  that  the  school 
has  moved  to  another  location  within  the 
same  general  locality;  or 

(4)  Any  course  which  is  offered  by  a 
nonprofit  school  of  college  level  and 
which  is  recognized  for  credit  toward  a 
standard  college  degree  (38  U.S.C.  1675, 
1725). 

(b)  Operation  for  2  years.  A  course 
is  considered  to  have  been  in  operation 
for  2  years  when  it  has  been  given  con¬ 
tinuously  for  24  calendar  months  inclu¬ 
sive  of  reasonable  vacation  and  holiday 
periods.  Where  courses  are  only  offered 
on  an  ordinary  school-year  basis  (ap¬ 
proximately  9  months) ,  2  ordinary  school 
years  in  the  24  calendar  months  will  con¬ 
stitute  a  2-year  period.  Where  short 
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courses  of  less  an  ordinary  school 
year  are  offered  on  a  regular  cycle  each 
calendar  year,  two  cycles  of  such  opera¬ 
tion  will  constitute  the  2-year  period. 

(c)  Course  similar  in  character.  A 
course  will  be  considered  similar  In  char¬ 
acter  If  It  provides  training  for  the  same 
general  objective  and  Involves  the  same 
or  related  Instructional  processes,  tools, 
and  material  as  a  course  previously  fur¬ 
nished  by  the  school  for  a  period  of  at 
least  2  years.  When  the  State  approv¬ 
ing  agency  approves  a  new  course  which 
has  not  been  In  operation  for  a  period  of 
at  least  2  years,  as  similar  In  character  to 
a  course  which  has  been  In  operation  for 
at  least  2  years,  the  State  will  furnish  the 
Veterans  Administration  with  a  copy  of 
the  approval  and  the  basis  for  Its  view 
as  to  the  similarity  In  character. 

(d)  Mc^oe  to  new  location.  A  school 
will  be  considered  to  have  moved  to  an¬ 
other  location  In  the  same  general  lo¬ 
cality  when  the  new  location  Is  within 
normal  commuting  distance  of  the  orig¬ 
inal  locati(m,  and  remains  essentially  the 
same  as  to  faculty  and  student  body  and 
offers  the  same  courses. 

(e)  Change  of  ownership  or  manage¬ 
ment.  Where  a  school  has  been  In  oper¬ 
ation  for  2  years  or  more  and  chaises 
ownership  or  managem«it.  and  remains 
essential^  the  same  as  to  faculty,  student 
body  and  courses  .offered,  the  school  will 
not  again  be  subject  to  the  2-year  limita¬ 
tion. 

(f)  Subsidiary  branch  or  extension. 
The  2-year  period  of  operation  require¬ 
ment  will  apply  to  courses  offered  by  a 
subsidiary  branch  or  extension  of  a 
school.  Additional  facilities  acquired  by 
a  school  in  the  same  general  locality 
because  of  space  limitations  will  not  be 
considered  to  be  a  subsidiary  branch  or 
extension  and  will  not  be  subject  to  the 
2-year  limitation  if  all  of  the  following 
conditions  are  met: 

(1)  The  school  has  been  In  operation 
for  a  period  of  2  years  or  more ; 

(2)  The  school  has  reached  the  limit 
of  its  enrollment  ciq}acity  in  its  present 
facilities; 

(3)  The  courses  to  be  offered  at  the 
additional  facilities  are  the  same  as 
those  given  in  the  present  facilities;  and 

(4)  The  additional  facilities  8U‘e  within 
normal  commuting  distance  of  the  pres¬ 
ent  facilities. 

§  21.4252  Courses  precluded. 

(a)  Bartending,  dancing,  and  per¬ 
sonality  development.  Enrollment  will 
not  be  approved  In  any  bartending, 
dancing,  or  personality  development 
course,  except  where  dancing  Is  included 
in  a  physical  education  course  in  an 
institution  of  higher  learning. 

(b)  AvocatUmal  and  recreational. 
Enrollment  will  not  be  approved  In  any 
course  which  is  avocational  or  recrea¬ 
tional  in  character.  The  courses  identi¬ 
fied  in  subparagraphs  (1),  (2),  and  (3) 
of  this  paragraph,  are  presumed  to  be 
avocational  or  recreational  In  character 
and  require  JusUflcatlmi  for  their  pursuit. 

(1)  Any  photography  course  or  enter¬ 
tainment  course,  or 

(2)  Any  music  course,  instrumental  or 
vocal,  public  speaking  course,  or  course  In 


sports  or  athletics,  such  as  horseback 
riding,  swimming,  fishing,  skiing,  golf, 
baseball,  tennis,  bowling,  sports  officiat¬ 
ing,  or  other  sport  or  athletic  courses, 
except  courses  of  applied  music,  physical 
education,  or  public  speaking  wUch  are 
offered  by  institutions  of  higher  learn¬ 
ing  for  credit  as  an  Integral  part  of  a 
program  leading  to  an  educational  ob¬ 
jective,  or 

(3)  Any  other  type  of  course  which 
the  Veterans  Administration  determines 
to  be  avocational  or  recreational  (38 
UJ3.C.  1673(a),  1723(a)). 

(4)  To  overcome  the  presumption 
that  a  course  is  avocational  or  recrea¬ 
tional  in  character,  the  veteran  or  eligi¬ 
ble  person  will  be  required  to  establish 
that  the  course  will  be  of  bona  fide  use 
in  the  pursuit  of  his  present  or  contem¬ 
plated  business  or  occupation. 

(c)  Flight  training.  Enrollment  in  a 
course  of  flight  training  will  not  be  ap¬ 
proved  except  one  given  by  an  institu¬ 
tion  of  higher  learning  for  credit  toward 
the  standard  collegiate  degree  for  which 
the  veteran  or  eligible  person  is  enrolled 
(38  U.S.C.  1673(b).  1723(b)). 

(d)  Apprenticeship  or  other  training 
on  the  fob,  on-farm  and  courses  by  radio. 
Enrollment  in  such  courses  will  not  be 
approved. 

(e)  Correspondence  courses.  Enroll¬ 
ment  in  such  courses  will  not  be  approved 
for  eligible  persons  under  chapter  35. 
See  S  21.4256  as  to  chapter  34. 

(f)  Courses  on  secoridary  level;  chap¬ 
ter  35.  (1)  A  curriculum  offered  by  a 
public  or  private  school  at  the  secondary 
level  leading  to  the  completion  of  the 
eligible  person’s  regular  secondary  school 
education,  that  Is,  leading  to  a  high 
school  diploma  or  Its  equivalent,  may  not 
be  pursued  as  a  program  of  education  or 
as  a  part  of  a  course  of  education  under 
chapter  35. 

(2)  Where  the  eligible  persrni  has 
ended  his  secondary  school  education,  by 
completion  or  otherwise,  after  having 
pass^  the  age  of  compulrory  school  at¬ 
tendance,  he  may  pursue  a  specialized 
vocational  program  of  education  In  a 
school  at  the  secondary  level  If  such  pro¬ 
gram  leads  to  a  bona  fide  vocational 
objective.  Such  a  program  may  be  pur¬ 
sued  if  It  is  deemed  adequate  to  prepare 
graduates  to  enter  directly  Into  employ¬ 
ment  In  the  occupation  or  vocation  which 
the  eligible  person  expects  to  enter.  . 

(3)  Enrollment  In  a  specialized  voca¬ 
tional  program  will  not  be  approved 
where  the  program,  although  containing 
essential  elements  of  vocational  Instruc¬ 
tion.  includes  a  heavy  weighting  of  sub¬ 
jects  of  secondary  level  thereby  requiring 
for  completion  a  total  number  of  Ixistruc- 
tlonal  hours  approximately  equal  to  that 
required  for  high  school  graduation  (38 
UJ3.C.  1723(d)). 

§  21.4253  Accredited  course*. 

(a)  General.  A  course  may  be  ap¬ 
proved  as  an  accredited  course  if  It  meets 
one  of  the  following  requirements: 

(1)  The  course  has  been  accredited 
and  approved  by  a  nationally  recognized 
accrediting  agency  or  association. 

(2)  Credit  for  fl[uch  course  Is  iq;>proved 
by  the  State  department  of  edticatkm 


for  credit  toward  a  high  schocd  diploma 
(chapter  34  only). 

(3)  The  course  is  ccmducted  imder  20 
UJ3.C.  11-28  (vocational  education). 

(4)  The  course  Is  accepted  by  the  State 
department  (ff  education  for  credit  for  a 
teacher’s  certificate  or  teacher’s  degree 
(38UJ3.C.  1775). 

(b)  Course  objective.  Any  curricu¬ 
lum  offered  by  a  college  or  university 
which  Is  a  monber  of  one  of  the  nation¬ 
ally  recognized  accrediting  agencies  or 
associations  and  which  leads  to  a  degnree, 
diploma,  or  certificate  will  be  accepted 
as  an  accredited  course  when  approved 
as  such  by  the  State  approving  agency. 
Approval  of  the  Individual  subjects,  re¬ 
quired  or  elective,  which  are  designated 
as  a  part  of  the  curriculum  will  not  be 
necessary.  Such  iq^proval  may  Include 
noncredit  subjects  that  are  prescribed  as 
a  required  part  of  the  curriculum. 

(c)  Accrediting  agencies.  A  nation¬ 
ally  recognized  accrediting  agency  or  as¬ 
sociation  is  one  that  appears  on  the  list 
published  by  the  Commissioner  of  Educa¬ 
tion  as  required  by  38  U.8.C.  1775(a). 
The  State  approving  agencies  may  uti¬ 
lize  the  accreditation  of  such  accrediting 
agencies  or  associations  for  approval  of 
the  courses  specifically  accredited  and 
approved  by  such  agency  or  association. 

(d)  School  qualification.  A  school  de¬ 
siring  to  enroll  veterans  or  eligible  per¬ 
sons  In  accredited  courses  will  make  ap¬ 
plication  for  Eqiproval  of  such  courses  to 
the  State  approving  agency  and  will  sub¬ 
mit  copies  of  its  catalog  or  bulletin,  to¬ 
gether  with  such  other  information  as 
will  make  It  possible  for  the  State  ap¬ 
proving  agency  to  determine  whether: 

(1)  Adequate  records  are  kept  by  the 
school  to  show  the  progress  of  each  vet¬ 
eran  or  eligible  person;  and 

(2)  The  school  maintains  a  written 
record  of  the  previous  education  and 
training  of  the  veteran  or  eligible  per¬ 
son  and  clearly  Indicates  that  appropri¬ 
ate  credit  has  been  given  by  the  school 
for  previous  education  and  training,  with 
the  training  period  shortened  propor- 
ti<mately.  and  the  person  and  the  Vet¬ 
erans  Administration  so  notified  (38 
U.S.C.  1775(b). 

(e)  College  level.  Under  the  provi¬ 
sions  of  paragr{q;>h  (a)(1)  of  this  sec¬ 
tion,  any  course  at  college  level  approved 
by  the  State  approving  agency  as  an  ac¬ 
credited  course  will  be  accepted  by  the 
Veterans  Administration  as  an  accred¬ 
ited  course  when  all  of  the  following  con¬ 
ditions  are  met: 

(1)  The  college  or  university  is  ac¬ 
credited  by  a  nationally  recognized  ac¬ 
crediting  agency  listed  by  the  Commis¬ 
sioner  of  Education;  and 

(2)  The  course  has  entrance  requlre- 
m^ts  of  not  less  than  the  requirements 
applicable  to  the  college  level  program  of 
the  school;  and 

(3)  Credit  for  the  course  Is  awarded  In 
terms  of  standard  semester  or  quarter 
hours. 

(f)  Business  schools.  Any  1-  or  2-year 
business  course  In  a  business  school 
approved  by  the  State  approving  agency 
will  be  accepted  as  an  accredited  pourse 
whm  all  of  the  foUowlng  condltlcms  are 
met: 
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(1)  TTie  school  offering  such  business 
course  is  accredited  by  the  impropriate 
accrediting  agency;  and 

(2)  The  course  offers  training  in  the 
field  of  business  as  distinguished  from 
other  fields  (this  excludes  courses  such 
as  radio  and  television  service  or  repair, 
medical  laboratory  or  X>ray,  etc.) ;  and 

(3)  The  course  leads  to  a  vocational 
objective  in  the  field  of  business;  and 

(4)  The  course  Is  offered  in  residence 
at  the  school. 

§  21.4254  Nonarcredited  course*. 

(a)  General.  Nonaocredited  courses 
are  courses  which  are  not  i^mroved  as 
accredited  courses  and  which  are  offered 
by  a  public  or  private,  profit  or  nonprofit, 
educational  institution.  These  include 
nonaccredited  courses  offered  by  exten¬ 
sion  centers  or  divisions,  or  vocational  or 
adult  education  departments  of  institu¬ 
tions  of  higher  learning. 

(b)  Application.  Any  school  desiring 
to  enroll  veterans  or  eligible  persons  In 
nonaccredited  courses  will  submit  a  writ¬ 
ten  application  to  the  appropriate  State 
approving  agency  for  approval  of  such 
courses  (38  Uj5.C.  1776(a)).  Such  ap¬ 
plication  will  be  accompanied  by  not  less 
than  two  cimies  of  the  current  catalog 
or  bulletin  which  is  certified  as  true  and 
correct  in  content  and  policy  by  an  au¬ 
thorized  owner  or  official  of  the  school 
and  will  include  the  following; 

(1)  Identifying  data,  such  as  volume 
number,  and  date  of  publication; 

(2)  Names  of  the  s^ool  and  Its  gov¬ 
erning  body,  officials,  and  faculty; 

(3)  A  calendar  of  the  school  showing 
legal  holidays,  beginning  and  ending 
date  of  each  quarter,  term,  or  semester, 
and  other  important  dates; 

(4)  School  policy  and  regulatioiis  on 
enrollment  with  respect  to  enrollment 
dates  and  specific  entrance  requirements 
for  each  course; 

(5)  School  policy  and  regulations  rel¬ 
ative  to  leave,  absences,  class  cuts, 
makeup  work,  tardiness,  and  interrup¬ 
tions  for  unsatisfactory  attendance; 

(6)  School  policy  and  regulations  rel¬ 
ative  to  standards  of  progress  required 
of  the  student.  Ihis  policy  will  define 
the  grading  system  ot  the  school,  the 
minimum  grades  considered  satisfactory 
conditions  for  interruption  for  imsatis- 
factory  grades  or  progress,  and  a  descrip¬ 
tion  of  the  probationary  period,  if  any, 
allowed  by  the  school,  and  conditions  of 
reentrance  for  those  students  dismissed 
for  unsatisfactory  progress.  A  state¬ 
ment  will  be  made  regarding  progress 
records  kept  by  the  school  and  furnished 
the  student; 

(7)  School  policy  and  regulations  re¬ 
lating  to  student  conduct  and  conditions 
for  dismissal  for  unsatisfactory  conduct; 

(8)  E>etailed  schedule  of  fees,  charges 
for  tuition,  books,  supplies,  tools,  stu¬ 
dent  activities,  laboratory  fees,  service 
charges,  rentals,  deposits,  and  all  other 
charges; 

(9)  T*olicy  and  regulations  relative  to 
the  refund  of  the  imused  portion  of  tui¬ 
tion.  fees,  and  other  charges  In  the  event 
the  student  does  not  enter  the  course,  or 
withdraws,  or  is  discontinued  therefrom; 


(10)  A  description  of  the  available 
space,  facilities,  and  equipment; 

(11)  A  course  outline  for  each  course 
for  which  approval  is  requested,  showing 
subjects  or  units  in  the  course,  type  of 
wrork,  or  skill  to  be  learned,  and  approx¬ 
imate  time  and  clock  hours  to  be  spent 
on  each  subject  or  unit;  and 

(12)  Policy  and  regiilations  relative  to 
granting  credit  for  previous  education 
and  training  (38  UJB.C.  1776(b)). 

(c)  Approval  criteria.  The  appro¬ 
priate  State  approving  agency  may  ap¬ 
prove  the  application  of  such  school 
when  the  school  and  its  nonaccredited 
courses  are  found  upon  investigation  to 
have  met  the  following  criteria: 

(1)  The  courses,  curriculum,  and  in¬ 
struction  are  consistent  in  quidity,  con¬ 
tent,  and  length  with  similar  recognized 
accepted  standards. 

(2)  There  is  in  the  school  adequate 
space,  equipment,  instructional  materisd, 
and  In^ructor  personnel  to  provide 
training  of  good  quality. 

(3)  Educational  and  experience  quali¬ 
fications  of  directors,  administrators,  and 
instructors  are  adequate. 

(4)  The  school  maintains  a  written 
record  of  the  previous  education  and 
training  of  the  veteran  or  eligible  person 
and  clearly  indicates  that  appropriate 
credit  has  been  given  for  previous  educa¬ 
tion  and  training,  with  the  training  pe¬ 
riod  shortened  proportionately,  and  the 
veteran  or  eligible  person  and  the  Vet¬ 
erans  Administration  so  notified. 

(5)  A  copy  of  the  course  outline, 
schedule  of  tuition,  fees,  and  other 
charges,  regulations  pertaining  to  ab¬ 
sences,  grading  policy,  and  rules  of  <h>- 
eratlon  and  conduct  will  be  furnished 
the  veteran  or  eligible  person  upon 
enrollment. 

(6)  Upon  completion  of  training,  the 
veteran  or  eligible  person  Is  given  a  cer¬ 
tificate  by  the  school  indicating  the  ap¬ 
proved  course  and  indicating  that  train¬ 
ing  was  satisfactorily  completed. 

(7)  Adequate  records  as  prescribed  by 
the  State  approving  agency  are  kept  to 
show  attendance  and  progress  or  grades, 
and  satisfactory  standards  relating  to  at¬ 
tendance.  progress,  and  conduct  are 
enforced. 

(8)  The  school  complies  with  all  local, 
city,  county,  municipal.  State,  and  Fed¬ 
eral  regulations,  such  as  fire  codes,  build¬ 
ing,  and  sanitation  codes.  The  State 
approving  agency  may  require  such  evi¬ 
dence  of  compliance  as  it  deemed 
necessary. 

(9)  The  school  is  financially  sound 
and  capable  of  fulfilling  its  commitments 
for  training. 

( 10)  The  school  does  not  utilize  adver¬ 
tising  of  any  type  which  is  erroneous  or 
misleading,  either  by  actual  statement, 
omission,  or  Intimation.  The  school  will 
not  be  deemed  to  have  met  this  require¬ 
ment  until  the  State  approving  agency: 

(i)  Has  ascertained  from  the  Federal 
Trade  Ck>mipissk>n  whether  the  Com¬ 
mission  has  issued  an  order  to  the  school 
to  cease  and  desist  from  |uiy  act  or  prac¬ 
tice,  and 

(11)  Has,  if  such  an  order  has  been 
Issued,  given  due  wrelght  to  that  fact. 


(11)  The  school  does  not  exceed  its 
enrollment  limitations  as  established  by 
the  State  iq>provlng  agency. 

(12)  The  school’s  administrators,  di¬ 
rectors,  owmers,  and  instructors  are  of 
good  reputation  and  character. 

(13)  The  school  has  and  maintains  a 
policy  for  the  refund  of  the  unused  por¬ 
tion  of  tuition,  fees,  and  other  charges 
in  the  event  the  veteran  or  eligible  per¬ 
son  fails  to  enter  the  course  or  with¬ 
draws  or  is  discontinued  therefrom  at 
any  time  prior  to  completion.  Such 
policy  must  provide  that  the  amount 
charged 'to  the  veteran  or  eligible  per¬ 
son  for  tiiition,  fees,  and  other  charges 
for  a  portion  of  the  course  shall  not  ex¬ 
ceed  the  approximate  pro  rata  portion  of 
the  total  charges  for  tuition,  fees,  and 
other  charges  that  the  length  of  the 
completed  portioh  of  the  course  bears  to 
its  total  length.  See  S  21.4255. 

(14)  Such  aulditional  criteria  as  may 
be  deemed  necessary  by  the  State  ap¬ 
proving  agency  (38  UJ3.C.  1776(c)). 

§  21.4255  Refund  policy;  nonarrred- 
ited  course*. 

A  refund  policy  will  meet  the  require¬ 
ments  of  S  21.4254(c)  (13),  if  it  provides 
that  the  amount  charged  for  tuition, 
fees,  and  other  charges  for  a  portion  of 
the  course  does  not  exceed  the  approxi¬ 
mate  pro  rata  portion  of  the  total  cj^rges 
for  tuition,  fees,  and  other  charges  that 
the  length  of  the  completed  portion  of 
the  course  bears  to  the  total  length  when 
the  school  makes  provision  for  refund 
within  the  following  limitations: 

(a)  Registration  fee.  An  established 
registration  fee  in  an  amoimt  not  to  ex- 
oede  $10  need  not  be  subject  to  proratlon. 
Where  the  established  registration  fee 
is  more  than  $10.  the  amoimt  in  excess 
of  $10  will  be  subject  to  proration. 

(b)  Breakage  fee.  Where  the  school 
has  a  breakage  fee.  it  may  provide  for 
the  retention  of  only  the  exact  amount 
of  the  breakage,  with  the  remaining  part, 
if  any.  to  be  refunded. 

(c)  Consumable  instructional  supplies. 
Where  the  school  makes  a  s^;>arate 
charge  for  consumable  instructional  sup¬ 
plies.  as  distinguished  from  laboratory 
fees,  the  exact  amount  of  the  charges  for 
supplies  consumed  may  be  retained  but 
any  remaining  part  must  be  refunded. 

(d)  Books,  supplies  and  equipment. 
Where  the  veteran  or  eligible  person  pur¬ 
chases  his  books,  supplies,  and  equipment 
from  a  bookstore  or  other  source,  and  the 
cost  of  such  items  is  separate  and  mde- 
pendent  from  the  charge  made  by  the 
8cho<d  tor  tuition  and  fees,  he  may  retain 
or  dispose  of  such  items  at  his  owm  dis¬ 
cretion.  Where  the  school  furnishes  the 
books,  supplies,  and  equipment,  with  the 
cost  thereof  included  in  the  total  charge 
payable  to  the  schocd  for  the  course,  and 
the  veteran  or  eligible  person  withdraws 
or  is  discontinued  prior  to  the  completion 
of  the  course,  refund  will  be  made  in  full 
for  the  amount  of  the  charge  for  the  un¬ 
issued  books,  supplies,  and  equipment. 
Issued  items  may  be  (Usposed  of  at  the 
discretion  of  the  veteran  or  eligible 
person. 
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(e)  Tuition  and  other  charges.  Where 
the  school  either  has  or  adopts  an  es¬ 
tablished  policy  for  the  refund  of  the 
unused  portion  of  tuition,  fees,  and  other 
charges  subject  to  proration,  which  is 
more  favorable  to  the  veteran  or  eligible 
person  than  the  approximate  pro  rata 
basis  as  provided  in  this  secti<»i,  such 
established  policy  will  be  applicable. 
Otherwise,  the  school  will  refund  a  sum 
which  does  not  vary  more  than  10  per¬ 
cent  from  the  exact  pro  rata  portion  of 
such  tuition,  fees,  and  other  charges 
that  the  length  of  the  completed  portion 
of  the  course  bears  to  its  total  length. 
The  exact  proration  will  be  determined 
on  the  ratio  of  the  number  of  days  of 
instruction  completed  by  the  student  to 
the  total  number  of  instructional  days 
in  the  course. 

§  21.4256  Correspondence  courses;  38 
U.S.C.  chapter  34. 

(a)  A  school  desiring  to  enroll  veterans 
under  chapter  34  for  correspondence 
courses  may  have  such  courses  approved 
when  the  courses  and  the  school  meet 
the  requirements  of  S  21.4253'or  i  21.4254, 
as  applicable,  and  when  its  application 
demonstrates  that  the  course  is  satis¬ 
factory  in  all  elements. 

(b)  Whenever  the  State  approving 
agency  approves  a-correspondence  course 
for  traiiiing  of  veterans  under  chapter 
34,  it  shall  immediately  notify  the  Vet¬ 
erans  Administration,  identifying  the 
school,  the  course  or  courses  ai^iroved, 
and  the  educational  or  vocational  ob¬ 
jective  of  each  approved  course. 

§  21.4257  Cooperative  rourses. 

A  oo(H7erative  course  may  be  approved 
when  the  course  meets  the  requirement 
of  S  21.4233(a). 

§  21.4258  Notice  of  approval. 

(а)  The  State  approving  agency,  upon 
determining  that  a  school  has  complied 
with  all  the  requirements  for  approval 
will  notify  the  school  by  letter  setting 
forth  the  courses  which  have  been  ap¬ 
proved,  and  will  furnish  to  the  Veterans 
Administration  an  official  copy  of  the 
letter  and  attachments  and  any  subse¬ 
quent  amendments.  The  letter  of  Bt>- 
proval  for  each  school  will  be  accom¬ 
panied  by  a  c(H7y  of  the  catalog  or  bul¬ 
letin  of  the  school,  as  iqiiproved  by  the 
State  approving  agency,  and  will  contain 
the  following  Information: 

(1)  Date  of  letter  and  effective  date 
of  approval  of  courses; 

(2)  Proper  address  and  name  of  each 
school; 

(3)  Authority  for  approval  and  con¬ 
ditions  of  approval,  referring  q^eciflcally 
to  the  approved  catalog  or  bulletin  pub¬ 
lished  by  the  school; 

(4)  Name  of  each  course  approved: 

(5)  Where  applicable,  enrollment 
limitations,  such  as  maximiun  number  of 
students  authorized  and  student-teacher 
ratio; 

(б)  Signature  of  responsible  official  of 
State  approving  agency;  and 

(7)  Such  other  fair  and  reasonable 
provisions  as  are  considered  necesssur 
by  the  appn^rlate  State  approving 
agency  (38  UJ8.C.  1777) . 


§  21.4259  Disapproval. 

(a)  Any  course  which,  after  being  ap¬ 
proved,  fails  to  meet  any  of  the  require¬ 
ments  for  approval  will  be  immediately 
disapproved  by  the  appropriate  State  ap¬ 
proving  agency.  Upon  disapproval,  the 
State  approving  agency  will  notify  the 
school  by  certified  or  registered  letter 
with  a  return  receipt  secured  (38  UB.C. 
1778).  It  is  incumbent  upon  the  State 
approving  agency  to  determine  the  con¬ 
duct  of  courses  and  to  take  immediate 
appropriate  action  in  each  case  in  which 
it  is  foimd  that  the  conduct  of  a  course  in 
any  manner  falls  to  comply  with  the  re¬ 
quirements  for  approval. 

(b)  Elach  State  approving  agency  will 
immediately  notify  the  Veterans  Admin¬ 
istration  of  each  course  which  it  has  dis¬ 
approved. 

(c)  The  Veterans  Administration  will 
disapprove  courses  under  conditions 
specified  in  paragraph  (a)  of  this  section 
where  it  functions  for  the  State  ap¬ 
proving  agency.  See  S  21.4150(c). 

(d)  The  Veterans  Administration  will 
immediately  notify  the  State  approving 
agency  in  each  case  of  Veterans  Admin¬ 
istration  disapproval  of  any  school  un¬ 
der  chapter  31  (38  U.S.C.  1778) . 

§  21.4260  Couraes  in  foreign  counlrirs. 

(a)  Chapter  34.  Enrollment  in  a 
course  at  a  school  not  located  in  a  State 
may  be  approved  when  such  course  is 
pursued  at  an  institution  of  higher  learn¬ 
ing  and  is  approved  in  accordance  with 
i  21.4250(c).  The  educational  assist¬ 
ance  allowance  to  a  veteran  pursuing  a 
course  in  a  foreign  coimtry  will  be  denied 
or  discontinued  when  it  is  found  that 


such  enrollment  is  not  for  the  best  inter¬ 
ests  of  the  veteran  or  the  Government 
(38  UJ3.C.  1676). 

(b)  Chapter  35.  Enrollment  in  a 
course  at  a  school  not  located  in  a  State 
or  in  the  Republic  of  the  Philippines  may 
be  approved  when  all  of  the  following 
conditions  are  met: 

(1)  The  subjects  to  be  taken  at  the 
foreign  school  are  an  Integral  part  of  and 
fully  creditable  toward  the  satisfactory 
completion  of  an  approved  course  in 
which  the  veteran  or  eligible  person  is 
enrolled  in  an  institution  of  higher 
learning  (hereafter  in  this  paragraph 
referred  to  as  his  principal  school)  which 
is  located  in  a  State  or  in  the  Republic  of 
the  Philippines, 

(2)  TTie  tuition  and  fees  for  attend¬ 
ance  at  such  foreign  school  are  paid  for 
by  the  principal  school,  and 

(3)  The  principal  school  agrees  to  as¬ 
sume  the  responsibility  for  submitting  to 
the  Veterans  Administration  required 
enrollment  certificates  and  monthly 
certifications  of  training  as  to  attend¬ 
ance,  conduct,  and  progress.  An  appli¬ 
cation  for  a  program  of  education  or  for 
a  change  of  program  which  includes  edu¬ 
cation  in  a  foreign  school  will  not  be 
given  final  approval  until  the  applicant 
has  been  provided  educational  and  vo¬ 
cational  counseling  by  •«  Veterans  Ad¬ 
ministration  counseling  service  in  a  State 
or  the  Republic  of  the  Philippines  (38 
U.S.C.  1723(c)). 

AssEssmnr  and  Pukstht  or  Coxntsz 
§  21.4270  Measurement  of  courses. 

Clock  hours  mentioned  in  this  table 
mean  clock  hours  per  week. 


Couraes 

Full  time 

H  time 

H  thne 

Kind  of  school 

Kind  of  course 

(a)  Trade  or  technical 
(Indudes  college 
courses  not 
leading  to  a 
standi 
degree). 

Shop  practice  an  In¬ 
tegral  part  of  course. 

SO  clock  hours  at¬ 
tendance  with  not 
mote  than  3)4 
hours  rest  period 
allowance. 

23toMelock  hours 
attendanoe  with 
not  more  than  3 
hours  rest  period 
allowance. 

IS  to  33  dock  hours 
attendanoe  with 
not  more  than  1)4 
hours  rest  period 
allowance. 

Theory  and  class  In¬ 
struction  peedoml- 
nates. 

3S  elo^  hours  net 
Instruction. 

UtoSBeloek  hours 
net  instruction. 

13  to  18  dock  hours 
net  Instruction. 

High  school  diploma 
or  equlvalent.i 

3S  clock  hours  net 
instruction. 

18  to  3S  clodc  hours 
net  Instruction. 

13  to  18  dock  hours 
net  instruction. 

(c)  CoUen  under¬ 
graduate. 

Standard  collegiate 
courses  induding 
cooperaUye.i 

14  semester  hours  or 
equlralent. 

10  to  M  semester 
hours  or 
equiyalsnt. 

7  to  10  semester 
hours  or 
equlyalent. 

(d)  Collegiate 
graduate. 

Standard  collegiate 
paduate  courses 
mduding  law. 

As  In  paragraph  (c) 
of  this  section  or 
certified  byre- 
sponsible  offlcial 
of  school. 

As  In  paragraph  (c) 
of  this  section  or 
certified  by  ra- 
sponalble  offlcial 
of  school. 

As  in  paragraph  (c) 
of  this  section  or  as 
certified  by  re¬ 
sponsible  offlcial 
of  school. 

(e)  Professional 

(nooaocndlted). 

13  elaas  sessions  per 
week. 

B  to  13  class  seselfsis 
per  week. 

6  to  B  class  sessions 
per  week. 

(1)  Professional 

(aemdtted  and 
equlralent). 

Internships  and 
resMencies:  medical, 
dental,  osteopetthlo. 

As  established  by 
accrediting 
assodatlon. 

Full  thne  only. 

Nursing,  X-ray 
medical  technology, 
medical  records 
librarian,  physical 
therapy. 

3S  dock  hours  or  14 
semester  hours, 
as  appropriate. 

18  to  38  dock  hours 
or  10  to  M  semes¬ 
ter  hours,  as 
appropriate. 

13  to  18  clock  hours 
or  7  to  10  semester 
hours,  as  ap- 
proprlato. 

*  High  sebool  diploma  eourisi  STsOsbls  onlr  imder  chapter  M. 

*  CoopsrstlTe  oouise  may  hs  puisoed  on  roll  time  basis  only. 

1 13  CM  sessions  per  week  will  consist  of  at  least  000  minutes;  B  ctess  sessions  will  consist  of  at  least  400  mlmitee; 
and  0  elaas  sessions  will  consist  of  at  least  100  mlnntes.  These  requliad  minutes  partain  to  net  Instruction,  Inde¬ 
pendent  of  superilsed  study,  dan  bteaks,  or  rest  periods. 
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§21.4271  Trade  or  technical;  high 
•chools. 

(a)  Shop  practice  predominates. 
Trade  or  technical  courses,  which  Include 
shop  practice  as  an  integral  part  of  the 
course,  will  be  measured  on  a  basis  of 
clock  hours  per  week.  This  includes 
such  courses  under  the  supervision  of  a 
college  or  university  where  credit  is  not 
given  towards  a  standard  college  degree. 

(b)  Theoretical  or  classroom  instruc¬ 
tion  predominates.  A  technical  course 
in  which  theoretical  or  classroom  in¬ 
struction  constitutes  more  than  50  per¬ 
cent  of  the  required  hours  per  week,  will 
be  measured  on  a  clock-hour  basis.  This 
includes  such  courses  given  by  a  college 
or  university  for  which  credit  is  not 
granted  towards  a  standard  college 
degree. 

(c)  High  schools:  chapter  34. 
Courses  offered  at  the  secondary  level 
which  lead  to  a  high  school  diploma  or 
the  equivalent  will  be  measured  on  the 
basis  of  clock  hours  of  instruction  per 
week.  Enrollment  in  such  courses  will 
not  be  approved  for  eligible  persons  un¬ 
der  chapter  35. 

§  21.4272  Collegiate  undergraduate; 
eredil-hour  basis. 

An  undergraduate  course  in  an  insti¬ 
tution  of  higher  learning  will  be  meas¬ 
ured  on  a  credit-hour  basis  provided  all 
the  conditions  under  paragraph  (a) .  (b) . 
or  (c)  of  this  section  are  met; 

(a)  The  course  is  offered  by  a  college 
or  university  which  is  a  member  of  a 
nationally  recognized  accrediting  asso¬ 
ciation.  and 

(1)  The  course  is  offered  on  a  semes¬ 
ter-  or  quarter-hour  basis,  and 

(2)  The  course  leads  to  an  associate, 
baccalaureate,  or  higher  degree  which  is 
granted  by  the  school  offering  the  course. 

(b)  The  course  is  offered  by  a  college 
or  university  which  is  not  a  member  of 
a  nationally  recognized  accrediting  asso¬ 
ciation,  and, 

(1)  The  course  is  offered  on  a  semes¬ 
ter-  or  quarter-hour  basis,  and. 

(2)  The  course  leads  to  an  associate, 
baccalaureate,  or  higher  degree,  which 
is  granted  by  the  school  offering  the  de¬ 
gree.  and 

(3)  The  president  of  the  college  or 
university  will  certify  that  three  institu¬ 
tions  identified  by  him  as  members  of  a 
nationally  recognized  accrediting  asso¬ 
ciation  will  recognize  credit  received  on 
transfer  at  full  value;  i.e..  credit  hour 
for  credit  hour,  and  that  at  least  40  per¬ 
cent  of  the  subjects  within  each  cur¬ 
riculum,  desired  to  be  measured  on  a 
credit-hour  basis,  are  acceptable  in  par¬ 
tial  fulfillment  of  the  requirements  for 
a  baccalaureate  or  higher  degree.  In 
lieu  of  such  certification  the  school  may 
furnish  letters  from  three  schools  that 
are  members  of  nationally  recognized 
accrediting  associations  certifying  that 
credits  are  received  on  trsuisfer  at  full 
value,  suid  that  at  least  40  percent  of 
the  subjects  within  each  curriculum,  de¬ 
sired  to  be  measured  on  a  credit-hour 
basis,  are  acceptable  in  partial  fulfill¬ 
ment  of  the  requirements  for  a  bacca¬ 
laureate  or  higher  degree. 


(c)  TTie  course  is  offered  by  either  a 
member  or  nonmember  of  a  nationally 
recognized  accrediting  association,  and 

(1)  The  course  is  offered  on  a  semes¬ 
ter-  or  quarter-hour  basis,  and 

(2)  The  course  does  not  lead  to  a  de¬ 
gree,  and 

(3)  The  course  requires  not  less  than 
high  school  graduation  or  equivalent  for 
admission,  and 

(4)  A  minimum  of  two  full-time  aca¬ 
demic  years  is  required  for  completion 
of  the  course,  and 

(5)  If  the  school  is  a  member  of  a  na¬ 
tionally  recognized  accrediting  associa¬ 
tion,  and  certifies  that  credit  for  at  least 
40  percent  of  the  subjects  adthin  the 
curriculum,  desired  to  be  measured  on  a 
credit-hour  basis,  is  granted  upon  trans¬ 
fer  to  the  element  of  the  school  which 
offers  a  baccalaureate  or  higher  degree, 
and  credit  is  awarded  at  ftfll  vsdue;  i.e., 
credit  hour  for  credit  hour  toward  par- 
tisJ  fulfillment  of  the  requirements  for 
a  baccalaureate  or  higher  degree,  or 

(6)  If  the  school  is  not  a  member  of  a 
nationally  recognized  accrediting  associ¬ 
ation,  and  it  furnishes  proper  certifica¬ 
tion  as  provided  in  paragraph  (b)  of  this 
section. 

(d)  Where  the  course  is  of  less  than  a 
regular  semester,  term,  or  quarter  dura¬ 
tion,  it  will  be  measured  as  full,  three- 
fourths,  or  one-half  time  according  to 
the  certification  of  the  school.  In  mak¬ 
ing  such  certification,  the  school  will 
state  the  number  of  credit  hours  for 
which  the  veteran  or  eligible  person  is 
registered,  including  the  credit  hour 
equivalent  of  noncredit  courses,  if  any, 
required  by  the  school  and  will  be  re¬ 
quired  to  observe  the  following  criteria; 

(1)  Full  time — the  number  of  credit 
hours  for  which  the  veteran  or  eligible 
person  must  be  registered  in  order  to  be 
considered  pursuing  full-time  training 
is  that  number  which  requires  at  least 
14  standard  class  sessions  of  attendance 
per  week  or  the  equivalent  in  laboratory 
or  fieldwoiic,  research,  or  other  tsrpes  of 
prescribed  activity.  For  example,  an  eli¬ 
gible  person  pursuing  a  short,  smnmer 
sessicm  requiring  attendance  at  14  stand¬ 
ard  class  sessions  per  week  will  be  con¬ 
sidered  to  be  in  full-time  training,  al¬ 
though  because  of  the  very  short  dura¬ 
tion  of  the  course  he  may  be  registered 
for  only  3  credit  hours. 

(2)  Three-fourths  time — ^less  them  14 
class  sessions  of  attendance  peV  week  or 
equivalent  but  not  lesss  than  10. 

(3)  One-half  time — ^less  than  10  class 
sessions  of  attendance  per  week  or  equiv¬ 
alent  but  not  less  than  7. 

(e)  Where  the  course  is  acceptable  for 
credit  but  credit  may  not  be  awarded  to 
the  veteran  or  eligible  person  because  he 
has  not  met  college  entrEmce  require¬ 
ments  or  for  some  other  valid  reason,  the< 
course  will  be  measured  the  same  as  if 
it  were  pursued  for  credit  provided  the 
eligible  person  performs  all  of  the  work 
prescribed  for  other  students  who  are  en¬ 
rolled  for  credit. 

(f)  Where  the  school  requires  the  vet¬ 
eran  or  eligible  person  to  pursue  non- 
credit  deficiency  courses  in  order  to  meet 
certain  scholastic  or  entrance  require¬ 


ments,  the  school  will  certify  the  credit- 
hour  equivalent  of  such  noncredit  de¬ 
ficiency  courses  in  addition  to  the  credit 
hours  for  which  the  veteran  or  eligible 
person  is  enrolled.  The  measurnnent 
criteria  of  S  21.4270  will  be  tqiplled,  with 
the  following  modifications; 

(1)  Full  time — 12  hours  credit  plus 
the  noncredit  deficiency  courses. 

(2)  Three-fourths  time — less  than  12 
hours  credit  but  not  less  than  9  hours 
credit,  i^us  the  ncmcredit  deficiency 
courses. 

(3)  One-half  time — less  than  9  hours 
credit  but  not  less  than  6  hours  credit  in 
addlticm  to  the  noncredit  deficiency 
courses. 

(g)  Courses  for  which  credit  is  not 
given  toward  a  standard  college  degree 
will  be  evaluated  on  a  clock -hour  basis. 
Sees  21.4271(b). 

§  21.4273  Collegiate  graduate. 

(a)  In  residence.  An  accredited  grad¬ 
uate  or  advanced  professional  course 
pursued  in  residence  at  an  institution  of 
higher  learning  will  be  assessed  in  ac¬ 
cordance  with  S  21.4272  unless  it  is  the 
established  policy  of  the  school  to  con¬ 
sider  less  than  14  semester  hours  or  the 
equivalent  as  full-time  enrollment,  or  the 
course  includes  research,  thesis  prepara¬ 
tion,  or  a  comparable  prescribed  activity 
beyond  that  normally  required  for  the 
preparation  of  ordinary  classroom  as¬ 
signments.  In  either  case  a  responsible 
official  of  the  school  will  certify  that  the 
veteran  or  eligible  person  is  pursuing  the 
course  full,  three-fourths,  one-half  or 
less  than  one-half  time. 

(b)  In  absentia.  A  responsible  official 
of  the  school  will  certify  a  program  of 
research  pursued  by  a  veteran  or  eligible 
person  in  absentia  as  full,  three-fourths, 
one-half  time  or  less  than  one-half  time, 
and  the  activity  will  be  assessed  by  the 
Veterans  Administration  accordingly 
when; 

(1)  The  research  activity  is  defined 
and  organized  so  as  to  enable  the  certify¬ 
ing  jofficial  to  evaluate  the  time  required 
for  its  successful  pursuit,  and 

(2)  The  time  certified  for  the  research 
activity  is  independent  of  the  time  de¬ 
voted  to  any  emidoyment  situation  in 
which  the  veteran  or  eligible  person 
might  be  engaged. 

(c)  Undergraduate  or  combination. 
Undergraduate  courses  required  by  the 
school  will  be  assessed  in  terms  of  credit 
hours,  even  though  the  veteran  or  eligible 
person  is  enrolled  as  a  graduate  student. 
If  the  veteran  or  eligible  person  is  tak- 
iT\g  both  graduate  and  imdergraduate 
courses,  the  schoed  will  give  the  credit- 
hour  equivalent  of  the  graduate  work  so 
that  this  equivalent  may  be  combined 
with  the  undergraduate  credits  to  deter¬ 
mine  the  extent  of  training. 

(d)  Law.  A  law  course  pursued  in  an 
accredited  law  school  for  the  de¬ 
gree  where,  as  is  usiial,  the  units  of  credit 
are  of  greater  than  the  standard  tmits 
of  credit  tar  courses  leading  to  imder¬ 
graduate  degrees  in  other  schools  will  be 
assessed  as  In  paragrai^  (a)  of  this  sec¬ 
tion,  except  that  an  accredited  4-year 
night  law  course  unless  iq>proved  as  a 
full-time  course  pursuant  to  the  stand- 
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ards  established  by  the  American  Bar 
Association  will  be  considered  part  time 
and  will  be  measured  as  not  m^-e  than 
three-fourths  time. 

§21.4274  Professional  I  nonarcrediled. 

(a)  A  law  course  pursued  in  a  non- 
accredited  school  will  be  assessed  on  a 
clock-hour  basis,  except  that  if  the 
school  requires  for  admission  to  the  law 
course  completicm  of  college  work  con¬ 
sisting  of  not  less  than  90  standard  se-. 
mester  units  of  credit  or  the  equivalent 
in  quarter  units  of  credit,  and  requires 
for  the  awarding  of  the  law  degree  that 
its  students  pursue  a  daytime  course  of 
not  less  than  3  years  duration  if  they 
devote  substantially  all  of  their  work¬ 
ing  time  to  their  course  studies,  or  if 
pursued  in  the  evening  the  school  re¬ 
quires  not  less  than  4  school  years  of  at¬ 
tendance,  the  course  will  be  assessed  on 
the  basis  of  sessions  of  attendance  per 
week. 

(b)  In  no  case  will  a  nonaccredlted 
night  law  course  be  measured  at  more 
than  three-fourths  time. 

§21.4275  Professional;  accredited. 

Medical,  osteopathic  and  dental  in¬ 
ternships  and  residencies  will  be  rec¬ 
ognized  as  full-time  institutimial  courses 
when  accredited  and  approved  by  the 
appn^riate  accrediting  agency  as  lead¬ 
ing  to  certification  for  a  recognized  pro¬ 
fessional  objective. 

(a)  Medical  internship  courses  will  be 
accredited  and  improved  by  the  Council 
on  Medical  Education  and  Hospitals  of 
the  American  Medical  Association  and 
for  such  length  as  the  council  has  ap¬ 
proved  for  the  particular  internship 
course  at  the  particular  hospital. 

(b)  Oste<H>athlc  internship  courses  will 
be  accredited  and  approved  by  the  Amer¬ 
ican  Osteopathic  Association  and  for  such 
length  as  the  association  has  approved 
for  each  particular  internship  at  the  par¬ 
ticular  hospital. 

(c)  Dental  internship  courses  will  be 
accredited  and  approved  by  the  Council 
on  Dental  Education  of  the  American 
Dental  Associati(»i  as  an  integral  part 
of  an  approved  course  leading  to  certi¬ 
fication  by  a  Dental  Specialty  Board  rec¬ 
ognized  by  the  American  Dental  Associa¬ 
tion.  • 

(d)  No  other  medical,  dental,  or  os¬ 
teopathic  internship  courses  will  be  rec¬ 
ognized,  since. they  are  not  recognized 
by  the  profession  as  qualifying  a  person 
for  the  practice  of  the  profession. 

(e)  Medical  residency  comses  will  be 
recognized  when  accredited  and  ap¬ 
proved  by  the  Council  on  Medlced  Ed- 
ucaticHi  and  Hospitals  of  the  American 
Medical  AssociaUon  as  standard  resi¬ 
dencies  leading  to  a  certification  by  a 
Specialty  Board.  For  those  residencies 
where  there  is  no  Specialty  Board,  there 
must  be  certificatiem  by  a  hospitied  ap¬ 
proved  by  the  Council  on  Medical  Educa¬ 
tion  and  Hospitals  the  American  Medi¬ 
cal  Association.  The  length  of  a  resi¬ 
dency  course  is  not  to  exceed  the  number 
of  months  prescribed  for  the  residency 
training  by  the  appropriate  ^jecialty 
Board  or  by  the  Council  on  Medical  Ed- 
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ucation  and  Hospitals  of  the  American 
Medical  Association. 

(f)  Osteopathic  residency  courses  will 
be  accredited  and  approved  by  the  Amer¬ 
ican  Osteopathic  Association  for  such 
length  as  the  appropriate  Specialty 
Board  of  the  Association  has  approved 
for  each  particular  residency  course. 

(g)  Dental  residency  courses  will  be 
recognized  when  they  are  accredited  and 
approved  by  the  Council  on  Dental  Ed¬ 
ucation  of  the  American  Dental  Associa¬ 
tion  as  standard  residencies  leading  to 
certification  by  a  Dental  Specialty  Board, 
and  the  length  of  the  course  is  not  in 
excess  of  the  number  of  months  pre¬ 
scribed  for  the  residency  training  by  the 
appropriate  Specialty  Board  or  the  Coun¬ 
cil  on  Dental  Education  of  the  American 
Dental  Association. 

(h)  No  course  of  residency  training 
will  be  approved  to  include  a  period  of 
practice,  following  completion  of  a  re-, 
quired  residency,  even  though  such  prac¬ 
tice  is  required  or  accepted  by  a  Specialty 
Board  to  fulfill  board  requirements.  Fur¬ 
ther,  where  a  veteran  or  eligible  person 
after  completing  an  internship  prereq¬ 
uisite  to  residency  U-aining  has  pursued 
any  additional  training,  whether  through 
internship,  fellowship,  or  other  graduate 
or  postgraduate  study  that  is  creditable 
toward  residency  requirements,  the  resi¬ 
dency  course  must  be  proportionately 
shortened. 

(i)  No  other  medical,  dental,  or  os¬ 
teopathic  residency  course  will  be  rec¬ 
ognized  since  they  are  not  recognized  by 
the  accrediting  agency. 

(J)  Registered  nursing  and  registered 
professional  nursing  courses  (Accredited 
or  Accepted  as  Equivalent). 

(1)  Courses  for  the  objective  of  reg¬ 
istered  nurse  or  registered  prcrfessional 
nurse  will  be  assessed  as  institutional 
training  when  they  are  provided  in 
autonomous  schools  of  nursing,  hospital 
schools  of  nursing,  or  schools  of  nursing 
established  in  other  schools  or  depart¬ 
ments  of  colleges  and  universities,  if 
they  are  accredited  courses  pursued  in  a 
school  accredited  by  a  nationally  recog¬ 
nized  accrediting  agency.  A  nonac- 
credited  course  will  be  considered  appro¬ 
priate  if  it  meets  the  requirements  of  the 
licensing  body  of  the  State  in  which  the 
school  is  located. 

(2)  The  hospital  or  flddwork'phase  of 
a  course  leading  to  a  degree  of  Bachelor 
of  Science  in  nursing,  or  a  comparable 
degree,  will  be  assessed  as  an  institutional 
course  when  the  hospital  or  fieldwork 
phase  is  an  integral  part  of  the  course, 
the  completion  thereof  is  a  prerequisite 
to  the  granting  of  the  degree,  the  student 
remains  enrolled  in  the  school  during  the 
entire  period,  and  the  training  is  under 
the  direction  and  supervision  of  the 
school.  Where  measurement  of  the  hos¬ 
pital  training  segment  on  a  credit-hour 
basis  would  not  reflect  the  full-time 
status  of  the  student,  enrollment  certifi¬ 
cations  submitted  by  the  school  should 
Include  lumropriate  entries  to  show  clock 
hours  in  lieu  of  credit  hours  during  the 
hospital  training  periods. 

(3)  A  veteran  or  eligible  person  may 
not  enroll  in  any  other  course  for  the 
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objective  of  registered  or  registered  pro¬ 
fessional  nurse. 

(k)  Practical  nursing  courses  (ac¬ 
credited  or  accepted  as  equivalent). 

(l)  Courses  offered  by  schools  which 
lead  to  the  objective  of  practical  nurse, 
practical  trained  nurse,  or  licensed 
practical  nurse  will  be  assessed  as  insti¬ 
tutional  training  including  both  the  aca¬ 
demic  Subjects  and  the  clinical  training 
if  the  clinical  training  is  offered  in  an 
aflUlated  or  co<H>erating  hospital  and  the 
student  is  enrolled  in  and  supervised  by 
the  school  during  the  period  of  such 
clinical  training.  For  the  academic  por¬ 
tion  of  the  course,  measurement  will  be 
semester  hours  of  credit  or  clock  hours  of 
required  attendance  per  week,  whichever 
is  appropriate.  The  clinical  training  will 
be  measured  in  clock  hours  of  required 
attendance  per  week. 

(2)  Enrollment  in  courses  for  the  ob¬ 
jective  of  nurse’s  aid  will  not  be  au¬ 
thorized. 

(1)  X-ray  technician,  medical  techni¬ 
cian,  medical  records  librarian  and  phy¬ 
sical  therapist  courses.  X-ray  techni¬ 
cian,  medical  technician,  medical  records 
librarian,  and  physical  therapist  courses 
will  be  assessed  as  follows: 

(1)  Where  such  courses  are  offered  in 
hospitals  and  the  courses  are  accredited 
and  approved  by  the  Council  on  Medical 
Education  and  Hospitals  of  the  American 
Medical  Association,  they  will  be  con¬ 
sidered  full-time  institutional  training. 

(2)  Where  such  courses  are  offered  in 
hospitals,  clinics,  or  laboratories  and  are 
not  accredited  and  approved  by  the 
Council  on  Medical  Education  and  Hos¬ 
pitals  of  the  American  Medical  Associa¬ 
tion,  they  will  be  considered  on-Job 
training  and  not  permitted  under  chap¬ 
ter  34  or  35. 

(3)  Where  such  courses  are  offered  by 
a  school  they  will  be  measured  in  semes¬ 
ter  hours  of , credit  or  clock  hours  of  re¬ 
quired  attendance  per  week,  whichever 
is  appropriate. 

§  21.4276  Special  assistance;  38  U.S.C. 
chapter  35. 

(a)  Need  for  special  assistance.  The 
assistance  of  a  vocational  rehabilitation 
speclsdist  or  of  a  counselor  with  assigned 
vocational  rehabilitation  specialist  duties 
will  be  provided  in  connectiem  with  a 
program  of  education  when  it  is  deter¬ 
mined  by  the  Vocational  RehaMlitatlon 
Board,  that  although  the  eligible  person 
is  not  in  need  of  special  restorative  train¬ 
ing.  he  will  require  assistance  in  order 
to  pursue  a  program  of  education  suc¬ 
cessfully  because  of  the  handicapping 
effects  of  a  physical  or  mental  condition, 
or  because  of  personal  adjustment  prob¬ 
lems.  The  determination  as  to  need  for 
such  assistance  will  be  made  by  the  Vo¬ 
cational  Rehabilitation  Board  upon  the 
basis  of  information  developed  in  the 
counseling  process,  including  data  and 
opinions  obtained  from  medical  and 
other  specialists  as  appropriate  in  the 
case. 

(b)  Factors.  A  determination  that 
an  eligible  person  needs  such  assistance 
will  be  made  when  one  or  more  of  the 
following  conditions  is  found  to  exist: 
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(1)  The  handicapping  effects  of  a 
physical  or  mental  condition  are  such 
that  assistance  will  be  required  in  order 
for  the  eligible  person  to  enter  and  suc¬ 
cessfully  pursue  a  program  of  education. 

(2)  The  eligible  person  has  a  history 
of  a  behavioral  pattern  which  if  contin¬ 
ued  would  interfere  with  or  impede  his 
entrance  into  a  pursuit  of  a  program  of 
education. 

(c)  Recommendations.  The  Voca¬ 
tional  Rehabilitation  Board  will  prepare 
a  report  as  to  the  need  for  assistance 
and  the  factors  taken  into  account  in 
arriving  at  the  determination.  Where  an 
afiBrmative  determination  of  need  is 
found,  the  Board  will  include  suggestions 
and  recommendations  relative  to  the 
nature  of  the  assistance  contemplated. 

(d)  Duration.  When  it  is  determined 
by  the  Vocational  Rehabilitation  Board 
that  an  eligible  person  needs  assistance, 
the  parent  or  guardian  will  be  informed 
of  the  finding  and  of  the  underlying 
reasons.  If  the  parent  or  guardian  con¬ 
curs  in  the  finding,  the  assistance  will 
be  provided  as  is  indicated  until  the 
progress  and  adjustment  of  the  eligible 
person  in  his  program  of  education  are 
such  that  the  assistance  is  no  longer 
needed. 

(e)  Nature  of  assistance.  Assistance 
by  the  vocational  rehabilitation  special¬ 
ist  will  include: 

(1)  Assisting  the  eligible  person  and 
the  school  in  the  implementation  of  the 
planned  program  of  education; 

(2)  Determining  the  progress  of  the 
eligible  person  through  visits  at  the 
school  as  well  as  through  review  of  rec¬ 
ords  and,  when  indicated,  taking  action 
designed  to  solve  problems  which  may 
Interfere  with  satisfactory  pursuit  of  the 
program  of  education; 

(3)  Making  referral  when  indicated 
and  coordinating  action  with  responsible 
individuals  suid  agencies  in  order  to  sdle- 
vlate  or  prevent  conditions  arising  which 
may  negatively  affect  progress; 

(4)  Referring  the  case  of  an  eligible 
person  who  is  receiving  assistance  to  the 
Vocational  Rehabilitation  Board  when 
need  for  special  restorative  training  ap¬ 
pears  to  be  for  consideration,  or  the  ad¬ 
vice  smd  assistance  of  the  Board  is  needed 
to  resolve  diCQcultles; 

(5)  Assisting  the  parent  or  guardian  in 
locating  and  arranging  for  the  services 
of  suitable  Instructors  and  equipment 
when  the  eligible  person  is  hcunebound. 

§  21.4277  Discontinuance;  unsatisfac¬ 
tory  progress. 
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tained  as  a  student  or  would  not  be  read¬ 
mitted  as  a  student  by  the  school  in 
which  he  is  or  was  enrolled,  unless  it  is 
found  through  further  development  that 
the  acticm  of  the  school  is  of  a  retalia¬ 
tory  nature  (38  U.S.C.  1674  and  1724). 

§  21.4278  Reentrance  after  discontinu¬ 
ance. 

(a)  A  veteran  or  eligible  person  may 
be  reentered  following  discontinuance  be¬ 
cause  of  unsatisfactory  conduct  or  prog¬ 
ress  only  when  the  following  conditions 
exist; 

(1)  The  cause  of  the  unsatisfactory 
ccmduct  or  progress  has  been  removed, 
and 

(2)  It  is  deemed  through  counseling 
that  the  program  which  the  veteran  or 
eligible  person  now  proposes  to 'pursue 
is  suitable  to  his  aptitudes,  interests  and 
abilities. 

(b)  Reentrance  may  be  for  the  same 
program,  for  a  revised  program  or  for 
an  entirely  different  program  depending 
on  the  cause  of  the  discontinuance,  the 
removal  of  that  cause,  and  the  determi¬ 
nations  arrived  at  through  further 
counseUng  (38  U.8.C.  1674  and  1724). 

(72  Stat.  1114;  38  UA.C.  310) 

These  VA  regulations  are  effective 
March  3,  1966,  except  S§  21.131.  21.136, 
and  21.224  which  are  effective  April  8, 
1966,  and  !  21.3023(c)  which  is  effective 
June  1,  1966. 

By  direction  of  the  Administrator. 

Approved:  April  8,  1966. 

ISEALl  A.  H.  Monk, 

Acting  Deputy  Administrator. 

|F.R.  Doc.  66-4908;  Filed,  May  5,  1966; 

8:46  a.m.)  * 

Title  >4— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Agency 

(Docket  No.  1819;  Arndt.  39-330] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Martin  Models  202,  202A,  and  404 
Series  Airplanes 

Amendment  610  (28  FJl.  9593) ,  AD  63- 
18-4,  requires  repetitive  inspection  of  the 
engine  moimts  and  repair  or  replacement 
of  any  parts  found  cracked  on  Martin 
Models  202,  202A,  smd  404  Series  air¬ 
planes.  Subsequ«it  to  the  issuance  of 
Amendment  610,  the  Agency  has  deter¬ 
mined  that  due  to  additional  cracks  be¬ 
ing  found  in  service.  It  is  necessary  to 
supersede  AD  63-18-4  with  a  new  AD 
that  requires  a  visual  inspection  for 
cracks  at  350-hour  intervals  and  an 
X-ray  Inspection  for  cracks  and  corro¬ 
sion  at  2,500-hour  intervals. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  effec¬ 
tive  In  less  than  SO  days. 


(a)  Satisfactory  pursuit  of  program. 
Ekititlement  to  a  program  of  education  is 
subject  to  the  requirement  that  the  vet¬ 
eran  or  eligible  person,  having  com¬ 
menced  the  pursuit  of  such  program, 
continues  to  maintain  satisfactory  con¬ 
duct  and  progress  in  accordance  with 
the  regularly  prescribed  standards  and 
practices  of  the  institution  in  which  he 
is  enrolled. 

(b)  Maintenance  of  satisfactory  con¬ 
duct  and  progress.  A  program  of  educa¬ 
tion  will  be  discontinued  where  it  is  es¬ 
tablished  that  by  reason  of  the  veteran’s 
or  eligible  person’s  imsatlsfactory  con¬ 
duct  or  progress  he  will  no  longer  be  re¬ 


in  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  FJl.  6489), 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

Makttn.  Applies  to  Models  202,  202A,  and  404 
Series  airplanes. 

•  Compliance  required  as  Indicated. 

Numerous  cracks  have  been  discovered  in 
MarUn  Models  202  (P/N  AlOlOO).  302A  (P/N 
A16647-81),  and  404  (P/N  404-6000004,  and 
P/N  404-6000006)  aircraft  engine  mounts. 
To  preclude  the  poeslbUlty  of  engine  loss  due 
to  this  condition,  accomplish  the  following; 

(a)  Within  the  next  100  horn’  time  in 
service  after  the  effective  date  of  this  AD, 
unless  already  accomplished  within  the  last 
260  hours’  time  In  service  before  the  effective 
date  of  this  AD,  and  thereafter  at  Intervals 
not  to  exceed  360  hoiuv’  time  In  service  from 
the  last  inspection,  visually  Insp^H  the  en. 
glne  mount  tubular  members  and  welds  for 
cracks,  using  a  glass  of  at  least  10-power  or 
an  FAA-approved  equivalent  Inspection. 

(b)  Within  the  next  350  hours*  time  In 
service  after  the  effective  date  of  this  AO, 
unless  already  accomplished  within  the  last 
2,160  hoxuv*  time  In  service  before  the  effec¬ 
tive  date  of  this  AD,  and  thereafter  at  Inter¬ 
vals  not  to  exceed  2,600  hours’  time  In  serv¬ 
ice  from  the  last  Inspection,  inspect  the  en¬ 
gine  mount  tubular  members  and  welds  for 
external  and  Internal  cracks  and  corrosion, 
using  X-ray  or  an  FAA-approved  equivalent 
Inspection. 

(c)  If  a  crack  or  corrosion  Is  detected  dur¬ 
ing  the  Inspections  required  by  paragraphs 
(a)  and  (b),  before  further  flight  repair  the 
defective  part  In  accordance  with  an  FAA- 
approved  repair  procedure,  or  replace  the 
part  with  a  part  of  the  same  part  ntunber, 
or  an  equivalent  part  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch,  FAA 
Eastern  Region. 

(d)  Upon  request  of  the  operator,  an  FAA 
maintenance  Inspector,  subject  to  prior  ap¬ 
proval  of  the  Chief,  Engineering  and  Manu- 
factiu-lng  Branch,  FAA  Eastern  Region,  may 
adjust  the  repetitive  Inspection  Intervals 
specified  In  this  AD  to  permit  compliance  at 
an  established  Inspection  period  of  the  oper¬ 
ator  If  the  request  contains  substantiating 
data  to  Justify  the  increase  for  that  operator. 

This  supersedes  Amendment  610  (28  F.R. 
9593),  AD  63-18-4. 

’This  amendment  becomes  effective 
May  6,  1966. 

(Secs.  313(a).  601,  603,  Federal  Aviation  Act 
of  1968  (49  UB.C.  1364(a).  1421,  1423)) 

Issued  in  Washington,  D.C.,  on  April 
29, 1966. 

C.  W.  Walkkr, 
Acting  Director, 
Flight  Standards  Service. 

(FJt.  Doc.  66-4941;  Filed,  May  5,  1966; 

8:46  am.] 


(Docket  No.  7176;  Arndt.  39-331] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Vickers  Viscount  Models  744,  745D, 
and  810  Series  Airplanes 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring  dye 
penetrant  and  radiographic  or  ultrasonic 
inspection  of  the  nacelle  structure  tubes 
and  end  fittings  and  replacement  as  nec¬ 
essary  (m  Vickers  Viscount  Models  744, 
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745D,  and  810  Series  airplanes  was  pub¬ 
lished  in  31  FJl.  3196. 

Interested  persona  have  been  afforded 
an  opportunity  to  participate  In  the  mak¬ 
ing  of  the  amendment.  No  objections 
were  received. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  6489) , 
jl  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

VicKBS.  AppllM  to  Vlsoount  Model*  74^ 
745D,  and  810  Serle*  airplane*. 

Ckxnpllance  required  a*  Indicated,  unlees 
already  aooompUahed. 

To  prevent  failure*  of  tube*  and  end  fit¬ 
tings  of  high  time  engine  nacelle  atructure* 
due  to  fatigue  and  oorroalon.  accomplish  the 
following: 

(a)  For  airplanes  with  20,000  or  mcwe 
hours'  time  in  senrloe  on  the  effective  date 
of  this  AO,  comply  with  paragraph  (g)  within 
the  next  1,000  hours'  time  in  service  after  the 
effective  date  of  thl*  AO. 

(b)  For  airplane*  with  19,000  or  more 
but  lee*  than  20,000  hour*'  time  In  service 
on  the  effective  date  of  thl*  AO,  comply  with 
paragraph  (g)  before  the  accumulation  of 
21,000  hour*'  time  In  service. 

(c)  For  airplane*  with  17,000  or  more  but 
less  than  19.000  hours'  time  In  service  on  the 
effective  date  of  thl*  AO,  comply  with  para- 
gt&pb  (g)  within  the  next  2,000  hours'  time 
in  service  after  the  effective  date  of  thl*  AO. 

(d) .  For  airplane*  with  less  than  n.OOO 
hours'  time  in  service  on  the  effective  date 
of  this  AO,  comply  with  paragraph  (g)  be¬ 
fore  the  accumulation  of  19,000  hours’  time 
In  service. 

(e)  For  airplane*  with  17,000  or  more 
hours’  time  in  service  on  the  effective  date  of 
this  AO,  comply  with  paragraph  (h)  within 
the  next  3,S00  hours’  time  In  service  after 
the  effective  date  of  thl*  AO. 

(f)  For  airplane*  with  less  than  17,000 
hours'  time  In  service  on  the  effective  date 
of  this  AO,  comply  with  paragriq>h  (h)  be¬ 
fore  the  accumulation  of  20,500  hours’  time 
In  service. 

(g)  Inspect  the  end  fitting*  for  crack*  us¬ 
ing  dye  penetrant  or  an  FAA-approved  equiv¬ 
alent  In  accordance  with  Inspection  "A”, 
British  Aircraft  Corp.  (BAC)  Ltd.  Preliminary 
Technical  Leaflet  (PTL)  No.  258,  Issue  2  (700 
Series),  or  No.  122,  Issue  2  (800/810  Series), 
or  later  ARB-approved  Issues. 

(h)  Inspect  the  nacelle  structure  tubes 
and  end  fittings  for  cracks  using  radiographic 
or  ultrasonic  methods  at  an  FAA-approved 
equivalent  in  accordance  with  Inspection 
'‘B”.  BAC.  Ltd.,  PTL  No.  258,  Issue  2  (700 
Series),  or  No.  122,  Issue  2  (800/810  Series), 
or  later  ARB-approved  lesues. 

(1)  Replace  tubes  and  end  fittings  found 
cracked  during  the  Inspection*  required  by 
paragraphs  (g)  and  (h)  before  further  flight. 

This  amendment  beeomes  effective 
June  S,  1966. 


(See.  313(a).  801,  60S.  Federal  AvlaUon  Act 
at  1968  (49  I7JB.a  1364(a),  1421,  1423)) 

Issued  In  Washington,  D.O.,  April  29. 
1966. 

C.  W.  Walker, 
Acting  Director, 
Flight  Standards  Service. 

(FR.  Doc.  66-4942;  Filed,  flay  6,  1966; 
8:46  am.]  * 


(Airspace  Docket  No.  65-WB-43] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  CONTROLLED  AIRSPACE, 

AND  REPORTING  POINTS 

Alteration  of  Federal  Airways 

On  December  15, 1965,  a  notice  of  pro¬ 
posed  rule  making  was  published  In  the 
Federal  Register  (30  FJl.  15437)  stating 
that  the  Federal  Aviation  Agency  was 
considering  amendments  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  raise  the  floors  on  segments  of 
V-6.  19,  26.  86.  89.  100,  118,  138,  169,  207, 
and  524. 

Interested  persons  were  afforded  an 
(vportunlty  to  participate  In  the  rule 
making  through  submlsibfm  of  comments. 
Due  consideration  was  given  to  all  com¬ 
ments  received.  The  Air  Transport  As¬ 
sociation  of  America  requested  that 
cardinal  altitudes  be  retained  wherever 
possible.  No  other  comments  were  re¬ 
ceived. 

In  consideratlmi  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  Is 
amended,  effective  0001  eA.t.,  Jtme  23, 
1966,  as  hereinafter  set  forth. 

Section  71.123  (31  FH.  2009)  Is  amend¬ 
ed  as  follows: 

1.  In  V-6  “INT  of  Medicine  Bow  106* 
and  Sidney,  Nebr.,  293*  radials;  Sidney:” 
Is  deleted  and  ”12  AQL  INT  Medicine 
Bow  106*  and  Sidney,  Nebr.,  293*  radials; 
12  AOL  Sidney:”  is  substituted  therefor. 

2.  In  V-19  all  between  “Cheyenne, 
Wyo.:”  and  "INT  of  BilUngs  347*”  Is 
delet^  and  “12  AOL  Casper,  Wyo.,  in¬ 
cluding  a  12  AQL  E  alternate  from  Chey¬ 
enne  to  Casper  via  INT  Cheyenne  002* 
and  Douglas.  Wyo.,  152*  radials  and 
Douglas ;  5  miles  12  AQL,  45  miles  71  MSL, 

12  AOL  Crazy  Woman.  Wyo.;  12  AOL 
Sheridan,  Wyo.,  Including  a  12  AOL  E 
alternate:  21  miles  12  AQL,  35  miles  75 
MSL.  12  AOL  Billings.  Mont.,  Including 
an  E  alternate,  21  miles  12  AOL,  38  miles 
75  MSL.  18  AOL:**  is  subsUtuted  therefor. 

3.  In  V-26  all  between  “Ca^Ter,  Wyo. ;” 
and  “Pierre.  8.  Dak.:”  la  deleted  and  “14 
miles  12  AOL,  25  miles  75  MSL.  92  miles 
90  MSL.  12  AOL  Rapid  City.  S.  Dak.;*  12 
AOL  Philip.  S.  Dak.;”  is  subsUtuted 
therefor. 

4.  In  V-88  all  after  “Uvingston;”  is . 
deleted  and  “Billings,  Mont.:  32  mito* 

13  AQL,  35  miles  75  MSL,  13  AQL  Sheri¬ 


dan,  Wyo.;  20  miles  12  AOL,  45  miles 
70  MSL.  72  miles  80  MSL,  12  AOL  Rapid 
City,  S.  Dak.”  is  substituted  therefor. 

5.  In  V-89  all  after  “Denver;”  is  de¬ 
leted  and  “Cheyenne,  Wyo.,  including  an 
E  alternate  from  Denver  to  Cheyenne  via 
om.  CXilo.,  and  INT  Qill  003°  and  Chey¬ 
enne  131*  radials;  12  AOL  Chadron,  in¬ 
cluding  a  12  AQL  E  alternate  from  Chey¬ 
enne  to  Chadron  via  Scottsbluff,  Nebr.” 
is  substituted  therefor. 

6.  In  V-100  aU  before  “O’Neil,  Nebr.;” 
Is  deleted  and  “Medicine  Bow,  Wyo.,  59 
miles  12  AOL.  49  miles  85  MSL,  12  AOL 
Chadron,  Nebr.;”  Is  substituted  therefor. 

7.  V-118  is  amended  to  read  as 
follows: 

V-118  From  Medicine  Bow,  Wyo.,  23  miles 
85  MSL.  la  AOL  Laramie,  Wyo.;  12  AOL  Chey¬ 
enne,  Wyo. 

8.  In  V-138  all  between  “Medicine 
Bow.  Wyo.;”  and  “From  Orand  Island” 
Is  deleted  and  “12  AOL  Cheyenne.  Wyo., 
including  a  12  AOL  N  alternate  via  INT 
Medicine  Bow  106*  and  Cheyenne  330* 
radials:  12  AOL  Sidney.  Nebr.”  is  sub¬ 
stituted  therefor. 

9.  In  V-169  all  between  “Akron,  Colo. ;” 
and  “Dupree,  S.  Dak.;”  is  deleted  and 
“Sidney.  Nebr.,  12  AOL  Scottsbluff, 
Nebr.;  12  AOL  Chadron.  Nebr.;  12  AOL 
Riqild  City.  8.  Dak.;”  is  substituted 
therefor. 

10.  V-207  Is  Eunended  to  read  as 
follows: 

V-a07  ntNn  Denver,  Ckdo..  via  Olll,  Colo., 
12  AOL  Scottobluff,  Nebr. 

11.  V-524  Is  amended  to  read  as 
follows: 

V-624  From  Laramie,  Wyo.,  12  AOL  INT 
Laramie  069*  and  Scottsbluff,  Nebr.,  264* 
radials;  12  AOL  Scottsbluff;  to  North  Platte. 
Nebr. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  UB.C.  1348)  ) 

Issued  in  Washington,  D.C.,  on  April 
29, 1966. 

H.  B.  Helstrom, 

Acting  chief.  Airspace  and 
Air  Traffic  Rules  Division. 

(F.R.  Doc.  66-4943;  Filed,  May  5,  1966; 

8:46  ajn.] 


(Airspace  Docket  No.  65-EA-Sl  ] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 
Alteration  of  Federal  Airways 

Correction 

In  FJl.  Doc.  66-4689,  appearing  at 
page  6487  of  the  issue  for  Friday,  April 
29.  1966,  the  letters  “ALO”  in  item  13 
riiould  read  “AOL” 
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Proposed  Rule  Making 


DEPARTMENT  OF  HEALTH,  EDUCA¬ 
TION,  AND  WELFARE 

Food  and  Drug  Administration 

[21  CFR  Part  511 

CANNED  VEGETABLES 

Proposal  To  Amend  Standards  of 
Identity;  Correction 

In  FJl.  Doc.  66-4358  published  in  the 
Federal  Register  of  April  21,  1966  (31 
FJl.  6120),  the  figures  in  paragraph  (2) 
that  read  “0.05”  are  corrected  to  read 
“0.5”. 

Dated:  April  27, 1966. 

J.  K.  Kirk, 

Assistant  Commissioner 
for  Operations. 

(F.R.  Doc.  66-4938:  Piled,  May  5,  1966; 
8:48  a.m.] 

FEDERAL  COMMUNICATIONS  . 
COMMISSION 

[47  CFR  Part  731 

(Docket  No.  16538] 

TELEVISION  BROADCAST  STATIONS; 
TABLE  OF  ASSIGNMENTS 

Order  Extending  Time  for  Filing  Reply 
Comments 

1.  The  date  for  filing  reply  comments 
in  this  proceeding  is  April  29,  1966. 
Petitioner  herein,  WCUE  Radio,  Inc., 
has  filed  a  petition  requesting  that  this 
be  extended  to  May  14,  1966,  so  that  it 
can  study  and  respond  to  comments  of 
Summit  Radio  Corp.  and  also  review  and 
formulate  a  full  response  to  other  com¬ 
ments  filed  in  this  proceeding. 

2.  Accordingly,  it  is  ordered.  This  29th 
day  of  April  1966,  that  the  time  for 
filing  reply  comments  is  extended  from 
AprU  29,  1966,  to  May  16,  1966. 

3.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(i) ,  5(d)  (1) , 
and  303 (r)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  0.281(d)  (8) 
of  the  Commission’s  rules. 

Released:  April  29,  1966. 

Federal  Communications 
Commission, 

[SEALl  BenF.  Waple, 

Secretary. 

(P.R.  Doc.  66-4930;  Plied,  May  6,  1966; 
8:46  am.] 


FEDERAL  MARITIME  COMMISSION 

[  46  CFR  Part  510  1 

(Docket  No.  66-31] 

INDEPENDENT  OCEAN  FREIGHT  FOR¬ 
WARDERS,  OCEAN  FREIGHT  BROK¬ 
ERS,  AND  OCEANGOING  COM¬ 
MON  CARRIERS 

Notice  of  Proposed  Rulemaking 

Notice  is  hereby  given  that  pursuant 
to  section  4  of  the  Administrative  Pro¬ 
cedure  Act  (5  U.S.C.  1003)  and  sections 
43  and  44  of  the  Shipping  Act,  1916  (46 
U.S.C.  841a  and  841b) ,  the  Federal  Mari¬ 
time  Commission  is  considering  amend¬ 
ing  paragraphs  (a)  of  S  510.22;  (a),  (f), 
(J)  of  (510.23;  and  (a)  and  (f)  of 
{  510.24,  Title  46  CTH.  These  proposed 
amendments  are  for  the  purpose  of  at¬ 
taining  more  efficient  and  effective  regu¬ 
lation  over  the  practices  of  licensed  in¬ 
dependent  ocean  freight  forwarders.  A 
comprehensive  review  of  actual  operat¬ 
ing  experience  pursuant  to  Federal  Mari¬ 
time  Commission  regulations  prescribed 
in  General  Order  4,  as  amended.  Indi¬ 
cates  that  certain  rule  modifications 
and/or  oprtional  alternatives  may  be  war¬ 
ranted  at  this  time.  Accordingly,  the 
following  proposed  amendments  will  be 
considered. 

Numerous  changes  are  contemplated 
in  paragraph  (a)  of  {  510.22  Oceangoing 
common  carriers  and  persons  shipping 
for  own  account.  As  proposed  to  be 
amended  paragraph  (a)  would  read  as 
follows: 

§  510.22  Oceangoing  common  carrier* 
and  persons  shipping  for  OMn  ac¬ 
count. 

(a)  An  oceangoing  common  carrier 
may  perform  freight  forwarding  services 
without  a  license  only  with  respect  to 
cargo  carried  imder  its  own  bill  of  lading, 
hi  which  case  the  charge  for  each  for¬ 
warding  service  the  carrier  is  willing  to 
perform  shall  be  assessed  in  accordance 
with  the  carrier’s  published  tariffs  on  file 
with  the  Commission.  Any  forwarding 
service  on  cargo  carried  under,  its  own 
bill  of  lading  which  the  carrier  is  willing 
to  perform  free  of  charge,  including 
presentation  of  executed  Shipper’s  Ebc- 
p6rt  Declarations  to  customs  authorities 
shall  be  specified  in  its  tariffs.  No 
licensee  may  charge  or  collect  compensa¬ 
tion  in  the  event  he  requests  the  carrier 
or  its  agent  to  perform  any  of  the  for¬ 
warding  services  set  forth  in  I  510.2(c) 
unless  no  other  licensee  is  willing  and 
able  to  perform  such  services.' 

•  •  •  •  • 
Paragraph  (a)  of  (  510.23  Duties  and 
obligations  of  licensees,  is  proposed  to  be 


'The  iMt  eentence  oS  this  paragriq>h  Is 
cuiTMitly  the  mibiect  ot  a  rulemakliig  pro¬ 
ceeding  In  Docket  No.  66-2. 


amended  by  adding  at  the  end  thereof 
the  following  new  material:  “No  licensee 
may  provide  freight  forwarding  services 
through  an  unllcoised  branch  office  or 
other  separate  establishment  without 
written  approval  of  the  Federal  Maritime 
Commission.  Such  approval  may  be 
granted  only  when  it  is  found  that  quali¬ 
fied  personnel  competent  to  perform 
complete  ocean  freight  forwarding  serv¬ 
ices  are  employed  in  the  branch  office  or 
other  separate  establishment.  Applica¬ 
tions  for  approval  of  branch  offices  or 
other  separate  establishment  in  existence 
on  the  date  of  adoption  of  this  rule  must 
be  submitted  within  3  months  of  such 
date.” 

As  proposed  to  be  amended  paragraph 
(a)  would  read  as  follows: 

§  510.23  Duties  and  obligations  of  li¬ 
censees. 

(a)  No  licensee  shall  permit  his  license 
or  name  to  be  used  by  any  person  not 
employed  by  him  for  the  performance  of 
any  freight  forwarding  service.  No 
licensee  may  provide  freight  forwarding 
services  through  an  unlicensed  branch 
office  or  other  separate  establishment 
without  written  approval  of  the  Federal 
Maritime  Commission.  Such  approval 
may  be  granted  only  when  it  is  found 
that  qualified  personnel  competent  to 
perform  complete  ocean  freight  forward¬ 
ing  services  are  employed  in  the  branch 
office  or  other  separate  establishment. 
Applications  for  approval  of  branch  of¬ 
fices  or  other  separate  establishment  in 
existence  on  the  date  of  adoption  of  this 
rule  must  be  submitted  within  3  months 
of  such  date. 

Paragraph  (f )  of  (  510.23  is  proposed 
to  be  amended  by  the  inclusion  of  a  time 
limit  within  which  &  licensee  would  be  re¬ 
quired  to  pay  over  to  carriers  freight 
monies  advanced  by  its  principad.  As 
proposed  to  be  amended  paragraph  (f) 
would  read  as  follows: 

(f )  Each  licensee  shall  pay  over  to  the 
oceangoing  common  carrier  or  its  agent 
within  five  (5)  days  after  the  receipt 
thereof  or  within  three  (3)  days  after  the 
departure  of  the  vessel  from  each  port 
of  loading  whichever  is  later,  all  sums 
advanced  the  licensee  by  its  principal  for 
freight  and  transportation  charges,  and 
shall  disburse  to  other  persons  when  due 
all  sums  advanced  by  its  principal  for 
payment  of  any  charges,  debts,  or  obli¬ 
gations  in  connection  with  the  forward¬ 
ing  transaction,  and  shall  promptly  ac¬ 
count  to  its  principal  for  overpasmient. 
adjustments  of  charges,  reductions  in 
rates,  insurance  refunds.  Insurance 
money  paid  to  the  forwarder  as  a  result 
of  claims,  proceeds  of  c.o.d.  shipments, 
drafts,  letters  of  credit  and  any  other 
sums  due  such  principal 

Paragraph  (J)  of  I  510.23  Is  proposed 
to  be  amended  by  adding  at  the  end 
thereof  the  following  new  proviso :  “Pro- 
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vided,  further.  That  a  licensee  who  main¬ 
tains  and  adheres  to  a  uniform  schedule 
of  fees  to  be  charged  for  arranging  in¬ 
surance  and  for  performing  other  ac¬ 
cessorial  services  (stated  by  dollar 
amount  and/or  percentage  of  markup) 
need  not  state  separately  the  components 
of  the  charges  for  such  insurance  and 
for  such  other  su^cessorial  services.  A 
licensee  who  elects  to  maintain  such 
schedules  must  make  the  current  sched¬ 
ule  and  every  superseded  schedxile  avail¬ 
able  upon  request.  A  licensee  shall  not 
assess  different  fees  than  those  specified 
in  the  effective  schediiles.  Such  sched¬ 
ules  shall  be  filed  with  the  Federal  Mari¬ 
time  Cmnmlssion  and  posted  in  a  con¬ 
spicuous  place  in  the  forwarder’s  office, 
and  shall  be  mailed  upon  request.*' 

As  proposed  to  be  amended  paragraph 
(J)  of  §  510.23  would  read  as  follows: 

( J )  Every  licensee  shall  use  invoices  or 
other  forms  of  billing  which  state 
separately  as  to  each  shipment:  (1)  The 
actual  amoimt  of  ocean  freight  assessed 
by  the  oceangoing  common  carrier;  (2) 
the  actual  amount  of  consular  fees  paid; 

(3)  the  insured  value,  insurance  rate, 
and  premium  cost  of  insurance  arranged; 

(4)  the  charge  for  each  accessorial  serv¬ 
ice  performed  in  connection  with  the 
shipment.  All  other  charges  or  fees 
assessed  by  the  licensee  for  arranging 
the  services  enumerated  in  subpara¬ 
graphs  (1),  (2),  (3),  and  (4)  of  this  para¬ 
graph  shall  be  itemized.  Licensees  shall 
not  be  required  to  itemize  the  com¬ 
ponents  of  charges  with  respect  to 
transactions  made  pursuant  to  S  510.25: 
Provided,  however.  That  licensees  who 
offer  to  the  public  at  large  to  forward 
small  shipments  for  uniform  charges 
available  to  all  and  duly  filed  with  the 
Federal  Maritime  Commission,  shall  not 
be  required  to  itemize  the  components  of 
such  imiform  charges  on  shipments  as  to 
which  the  charges  shall  have  been  stated 
to  the  shipper  at  time  of  shipment,  and 
accepted  by  the  shipper  by  payment; 
but  if  such  licensees  procure  Marine  In¬ 
surance  to  cover  such  shipments,  they 
must  state  their  total  charge  for  such  in¬ 
surance,  inclusive  of  premimns  and 
placing  fees,  separately  fixun  the  afore¬ 
mentioned  uniform  charge:  Provided, 
further.  That  a  licensee  who  maintains 
and  adheres  to  a  uniform  schedule  of  fees 
to  be  charged  for  arranging  insurance 
and  for  performing  other  accessorial 
services  (stated  by  dollar  amount  and/or 
percentage  of  markup)  need  not  state 
separately  the  components  of  the  charges 
for  such  Insurance  and  f(^  such  other 
accessorial  services.  A  licensee  who 
elects  to  maintain  such  schedules  miist 
make  the  current  schedule  and  every  su¬ 
perseded  schedule  available  upon  request. 
A  licensee  shall  not  assess  different  fees 


than  those  specified  in  the  effective 
schedules.  Such  schedules  shall  be  filed 
with  the  Federal  Maritime  Commission 
and  posted  in  a  conspicuous  place  in  the 
forwarder’s  office,  and  shall  be  mailed 
upon  request. 

Paragraph  (a)  of  8  510.24  Compensa¬ 
tion  and  freight  forwarder  certifications, 
is  pnHxwed  to  be  amended  by  deleting 
f  rcHn  the  end  thereof  the  language  which 
reads:  “unless  such  principal’s  name  is 
disclosed  on  a  ‘line  c<H>y’  of  the  ocean 
bill  of  lading  which  is  maintained  in  files 
in  the  United  States  of  the  ocean  carrier 
or  its  agent.” 

As  proposed  to  be  amended  paragraph 
(a)  would  read  as  follows: 

§  510.24  Compensation  and  freight  for¬ 
warder  certifications. 

(a)  No  oceangoing  common  carrier 
shall  pay  to  a  licensee,  and  no  licensee 
shall  charge  or  receive  from  any  such 
carrier,  either  directly  or  indirectly,  any 
compensation  or  pasmient  of  any  kind 
whatsoever,  whether  called  “brokerage.” 
"commission,”  “fee,”  or  by  any  other 
name,  in  connection  with  any  cargo  or 
shipment  wherein  the  licensee’s  name, 
appears  on  the  ocean  bill  of  lading  as 
shipper  or  as  agent  for  an  imdlsclosed 
principal. 

Paragraph  (f)  of  {  510.24  is  proposed 
to  be  amended  by  adding  at  the  end 
therecff  a  new  sentence  reading  as  fol¬ 
lows:  “Every  tariff  filed  pursuant  to  sec¬ 
tion  18(b)(1),  Shipping  Act,  1916,  shall 
specify  the  rate  or  rates  of  compensation 
to  be  paid  licensed  forwarders  certifying 
in  accordance  with  S  510.24(e),  and  the 
conditions  of  payment.” 

As  proposed  to  be  amended  paragraph 
(f)  would  read  as  follows: 

(f)  An  oceangoing  common  carrier 
may  compensate  a  licensee  to  the  extent 
of  the  value  rendered  such  carrier  in 
connection  with  any  shiimient  forwarded 
on  behalf  of  others  when,  and  only  when, 
such  carrier  is  in  possession  of  a  certifi¬ 
cation  in  the  form  prescribed  in  pcu’a- 
graph  (e)  of  this  secticm.  Every  tariff 
filed  pursuant  to  section  18(b)  (1) ,  Ship¬ 
ping  Act,  1916,  shall  specify  the  rate  or 
rates  of  compensation  to  be  paid  licensed 
forwarders  certifying  in  accordance  with 
I  510.24(e) ,  and  the  conditions  of  pay¬ 
ment. 

The  Commission  will  receive  comments 
on  paragraph  (g)  of  8  510.5,  and  para¬ 
graph  (1)  of  8  510^21  which  respectively 
provide: 

§  510.5  Requirements  for  licensing. 

•  •  •  •  • 

(g)  (1)  The  purpose  of  this  paragraph 
is  to  prescribe  a  temporary  bonding  rule 
and  establish  the  form  and  amount  of  a 
surety  bond  to  be  filed  with  the  Federal 
liCarltime  Commission  by  applicants  for 


licenses  as  independent  ocean  freight 
forwarders,  who  on  September  19,  1961, 
were  not  (grating  under  a  registration 
number  issued  by  the  Commission  or  who 
were  so  operating  but  failed  to  file  an  ap¬ 
plication  for  license  in  the  prescribed 
form  on  or  before  January  17, 1962.  This 
requirement  is  not  applicable  to  other 
ocean  freight  forwarders.  x 

(2)  A  rule  making  proceeding  will  be 
instituted  at  a  later  date  for  the  promul¬ 
gation  of  a  bond  in  such  form  and 
amount  as  the  Commission  may  require 
for  industry-wide  applicability.  All  ap¬ 
plicants  temporarily  licensed  upon  the 
basis  of  the  bond  prescribed  herein  will 
be  required  to  comply  with  any  future 
bonding  regiilaticms  adopted  by  the 
Commission. 

(3)  No  license  shall  be  issued  to  a 
person  to  whmn  this  paragraph  is  appli¬ 
cable  unless  such  person  has  filed  with 
the  Commission  a  surety  bond  in  the 
amoimt  of  $10,000  on  Form  FMC-59,  in 
the  following  form :  * 

#  •  •  •  • 


•  •  •  #  # 

(1)  *1116  term  “Beneficial  interest”  for 
the  purpose  of  these  rules  Includes,  but 
is  not  limited  to.  any  lien  interest  in; 
right  to  use.  enjoy,  profit,  benefit,  or  re¬ 
ceive  any  advantage,  either  proprietary 
or  financial,  from;  the  whole  or  any  part 
of  a  shipment  or  cargo,  arising  by  financ¬ 
ing  of  the  shipment  or  by  (^ration  of 
law  or  by  agreement,  express  or  implied: 
Provided,  however.  That  any  obligation 
arising  in  favor  of  a  licensee  by  reason 
of  advances  of  out-of-pocket  expenses 
incurred  in  di^atching  of  shipments 
shall  not  be  deemed  a  beneficial  interest. 

Interested  persons  may  participate  in 
this  rulemaking  proceeding  by  filing  with 
the  Secretary,  Federal  Maritime  Com- 
mlssi(m,  WashingUm,  D.C.,  20573,  within 
30  days  of  the  publication  of  this  notice 
in  the  Federal  Register,  an  original  and 
15  copies  of  their  views  or  arguments 
pertaining  to  the  proposed  amended 
rules.  All  suggestions  for  changes  in 
the  text  as  set  out  above  should  be  ac- 
CMnpanled  by  drafts  of  the  language 
thought  necessary  to  accomplish  the  de¬ 
sired  change  and  should  be  8U]H>orted  by 
statements  and  arguments  relating  the 
proposed  change  to  the  purposes  of  sec¬ 
tion  44  of  the  Shipping  Act,  1916  (46 
U.S.C.  841b) . 

By  order  of  the  Federal  Maritime 
Conunlsslcm. 

TRobias  Lisi, 
Secretary. 

[Fit.  Doc.  66-4998;  Filed,  May  5,  1966; 

8:60  am.] 


I  The  Obmmlaaton  will  not  receive  com- 
menta  on  the  contents  of  Form  FMC-59. 


§  510.21  Definitions. 


i 
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DEPARTMENT  OF  STATE 

Office  of  the  Secretary 

[Public  Notice  244] 

SUDAN  AND  VIET  NAM 

Validity  of  Foreign  Passports 

Sudan  and  Viet  Nam  are  added  to  the 
list  of  countries  which  have  entered  into 
agreements  with  the  Government  of  the 
United  States  whereby  their  passports 
are  recognized  as  valid  for  the  return  of 
the  bearer  to  the  country  of  the  foreign 
issuing  authority  for  a  period  of  at  least 
six  months  beyond  the  expiration  date 
specified  in  the  passport. 

This  notice  amends  Public  Notice  238 
of  November  17.  1964  (29  FR.  16097). 

Philip  B.  Heykann, 
Acting  Administrator.  Bureau  of 
Security  and  Consular  Affairs. 

April  27. 1966. 

(FJt.  Doc.  66-4979:  FUed,  May  5,  1966; 
8:49  am.] 

DEPARTMENT  DF  THE  INTERIOR 

Bureau  of  Land  Management 
COLORADO 

Modification  of  Grazing  Districts 
Nos.  2  and  7 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  the  Interior  by  the  Taylor 
Grazing  Act  of  June  28,  1934  (48  Stat. 
1269) ,  as  amended. 

The  east  boimdary  of  Grazing  District 
No.  7.  Bureau  of  I^d  Management,  Is 
adjusted  so  as  to  transfer  administrative 
responsibility  for  all  public  land  within 
the  following  described  legal  subdivisions 
from  Grazing  District  No.  7  to  Grazing 
District  No.  2  which  headquarters  in 
Glenwood  Springs,  Colo. 

All  vacant,  unappropriated  public  land 
in: 

6tr  Principal  Meridian,  Colorado 
T.  10  S.,  R.  84  W.. 

Secs.  6  to  8.  Inclusive  and  secs.  17  and  18. 

T.  10  8.,  R.  85  W., 

Secs.  1  to  6,  Inclusive  and  secs  11  to  14,  in¬ 
clusive. 

T.  10  S.,  R.  86  W., 

Secs.  1  to  3,  Inclusive. 

T.  9  S.,  R.  85  W., 

Secs.  3  to  10,  Inclusive;  seca.  14  to  38.  In¬ 
clusive;  secs.  26  to  28  Inclusive,  and  secs. 
30  to  35,  Inclusive. 

T.  9  S.,  R.  86  W., 

Secs.  1  to  30,  Inclusive,  and  secs.  34  to  36, 
Inclusive. 

T.  9  S.,  R.  87  W.. 

Secs.  1, 12. 13, 24  and  25. 

T.  8  S..  R.  86  W., 

Secs.  3  to  10.  Inclusive;  secs.  IS  to  23,  in¬ 
clusive,  and  secs.  25  to  36,  Inclusive. 

T.  8  S..  R.  87  W.. 

Secs.  1  to  36,  Inclusive. 
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T.  8  B.,  R.  88  W.. 

Secs.  1  to  36.  Inclusive. 

T.  8  S.,  R.  89  W., 

Secs.  1,  2,  and  11  to  14,  Inclusive;  saos.  38 
to  25,  Inclusive;  and  secs.  36,  36,  and  86. 
T.  7  S.,  R.  87  W„ 

Secs.  1  to  11,  Inclusive;  secs.  14  to  38.  in¬ 
clusive;  and  sees.  25  to  35,  inclusive. 

T.  7  S..  R.  88  W. 

T.  7  S..  R.  89  W.. 

Secs.  1  to  16,  Inclusive;  secs.  22  to  37,  In¬ 
clusive;  and  secs.  34  to  36,  Inclusive. 

T.  7  S.,  R.  90  W., 

Secs.  1  to  17,  inedusive; 

Sec.  18.B>ANW^,Ki/i; 

Sec.  19  B^; 

Secs.  20  to  29; 

Sec.  30,  E>/4; 

Sec.  81,  NE^,  and  E^8EV4; 

Secs.  82  to  36,  Inclusive. 

T,  7  S..  R.  91  W, 

Sec.  1,  EV^iandEV4WV4; 

Sec.  12.EI^,andEV^WVi. 

T.  6  8.,  R.  87  W.. 

Secs.  8  to  10,  Inclusive,  and  secs.  14  to  86, 
Inclusive. 

T.  6  8.,  R.  88  W.. 

Secs.  13  to  36,  Inclusive. 

T,  6  S.,  R.  89  W. 

T.  6  S..  R.  90  W. 

T.  6  S.,  R.  91  W.. 

Secs.  1  to  3,  Inclusive; 

Sec.4.EV^EK; 

Sec.  9,  BV^E^; 

Secs.  10  to  16,  inclusive; 

Sec.  16,  EV^EV^; 

Sec.  21.E^B^; 

Secs.  22  to  24,  Inclusive; 

Sec.  25,  BV4  and  E>^WV4: 

Sec.  36,  B^WH. 

T.  5  S..  R.  88  W., 

Sec.  81. 

T.  6  S..  R.  89  W., 

Secs.  4  to  9,  Inclusive;  secs.  16  to  31.  Inclu¬ 
sive;  and  sees.  26  to  86,  Inclusive. 

T.  5  S.,  R.  90  W„ 

Secs.  1  to  6,  Inclusive; 

Sec.  6,  BV4: 

Sees.  7  to  86,  inclusive. 

T.  6  8..  R.  91  W., 

Sec.  34.  B^; 

Sec.  26.  E^: 

8ec.36.EV4. 

The  transfer  of  Jurisdiction  of  Grazing 
District  No.  7  (Grand  Junction  District) 
to  Grazing  District  No.  2  (Glenwood 
Springs  District)  will  not  effect  the  sta¬ 
tus  or  use  of  the  public  lands  in  any  way. 
Effective  with  the  publication  'of  this 
notice,  the  Glenwoi^  Springs  District 
will  assume  all  responsibility  for  the  ad¬ 
ministration  of  the  area  herein  described. 

John  O.  Ciow, 

Acting  Director, 

April  29, 1966. 

[FA.  Doc.  66-4951;  Filed,  May  8,  1966; 
8:47  am.] 


[Bureau  Order  701,  AmdL  3] 

DISTRICT  MANAGERS 
Redelegation  of  Authority  Regarding 
Lands  and  Resources 

Order  No.  701  of  July  23,  1964  is 
amended,  by  adding  a  new  section  3.1  to 
Part  m,  as  follows: 


Part  in — ^Redelroation  to  District 
Manaorrs 

Src.  8.1  Authority  To  Redelegate. 
The  disMot  manager  may  redelegate  to 
area  managers  or  division  chiefs  auUior- 
ity  vested  in  him  by  this  part.  Any 
order  of  .delegation  must  specify  the  ex¬ 
tent  of,  and  limitations  on  the  grant  of 
authority,  be  tqiproved  by  the  State  Di¬ 
rector  and  published  in  the  Federal  Reg¬ 
ister.  This  amendment  shall  become 
effective  upon  publication  in  the  FtesRAL 
Register. 

John  O.  C^row, 

Acting  Director. 

April  15,  1966. 

[FA  Doc.  66-4978:  Filad,  May  6,  1966; 
8:49  am.] 


Geological  Svrvey 

[Wyoming  183] 

WYOMING 

Coal  Land  Classification  Order 

Pursuant  to  authority  under  the  Act 
of  March  3,  1879  (20  Stat.  394;  43  UB.C. 
31).  and  as  delegated  to  me  by  Depart¬ 
mental  Order  2563,  May  2,  1950,  under 
authority  of  Reorganization  Plan  No.  3 
of  1950  (64  Stat.  1262).  the  following 
described  lands,  insofar  as  title  thereto 
remains  in  the  United  States,  are  hereby 
classified  as  shown; 

Sixth  Princifal  Mxudian,  WroKiHa 

"  COAL  LAND 

T.  18  N.,  R.  77  W.. 

Seoa.  1  to  4,  Inclualve; 

Sac.  5.  lot  1.  8V4NE^,  SE^; 

Sac.  8,  NW)4NE^: 

Sec.  9,  NE^,  NE^NW)4. 

SaoB.  10  to  16.  Inclualva; 

Sac.  16,  NE]4.  N^NW]4.  6X^NW>4, 
NB^SW^,  SB^; 

Sec.  21,  NE^,  BViSE%; 

Seoa.  23  to  27,  Inclualve; 

Sec.  38,  B^NE>4; 

Seoa.  84  to  86.  Inclualve. 

T.  10  H..  R.  77  W., 

See.  10.  WV4: 

Sec.  16.  NW(4;  S^; 

Sec.  16,  NE^,  SVi; 

Seca.  21  and  22; 

Sec.  28.  W^; 

Sec.  28,  SW^; 

Secs.  36  to  38,  Inclualve; 

Sec.  82.  BE%NB^,  B^SB%; 

Seoa.  88  to  86,  Inclualve. 

NOMCOAL  LAMBS 

T.  18  N..  R.  77  W.. 

Sec.  6,  lota  2. 8,  and  4,  S^NW14. 8W%; 

Seca.  6  and  7; 

Sec.  8.  SW^NE^,  W^,  WV4SB%; 

Sec.  16.  SW%NW%,NW^SW^,8^SWM; 
Secs.  17  to  20,  Inclusive; 

Sec.  21,  WVi,W^SE%; 

Sec.  28,  WHNE]4,  W^,  8E^; 

Secs.  29  to  33,  Inclusive. 

T,  19  N.,  R.  77  W, 

Secs.  1  to  3,  Inclusive; 

Sec.  4  lot  1,  SE%NE%,  NE%8B%; 

Sec.  29.  NE(4.EV4W^.  SB%; 

Sec.  S3,  irE%NE)4.  WMi,  WH 

SEi4- 
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The  area  described  aggregates  32,734 
acres,  more  or  less,  of  which  about  21.270 
acres  are  classifl^  as  coal  lands,  and 
about  11.464  acres  are  classified  as  non¬ 
coal  landis. 

Arthur  A.  Bakxr, 
Acting  Director. 

April  29, 1966. 

|F.R.  Doc.  6&-4g49;  Piled,  May  5,  1966; 
8:46  ajn.] 


Office  of  the  Secretary 

HOLLYWOOD  INDIAN 
RESERVATION 

Designation 

Pursuant  to  Resolution  No.  C-23-66  of 
the  Tribal  Council  of  the  Seminole  Tribe 
of  Florida,  adopted  January  14, 1966,  and 
the  petition  of  the  Chairman  of  the  Tri¬ 
bal  Council  in  accordance  therewith,  and 
after  finding  that  the  same  is  in  the  pub¬ 
lic  Interest  and  in  the  Interest  of  the 
Indians  affected  thereby,  notice  is  hereby 
given  that  that  part  of  the  reservation 
for  the  Seminole  Indians  in  southern 
Florida,  sometimes  known  as  the  Brow¬ 
ard  County  Reservation  or  as  the  Danla 
Reservation  (Act  of  (Jet.  4.  1961,  75  Stat. 
804,  amending  the  Act  of  Aug.  9.  1955, 
69  Stat.  539,  as  amended.  25  U.S.C.  sec. 
415  (1964)  K  is  hereby  designated  and 
shall  for  all  purposes  be  known  as  the 
Hollywood  Indian  Reservatlcm. 

SnwART  L.  Udall, 
Secretary  of  the  Interior. 

Mat  2, 1966. 

(F.R.  Doc.  66-4953;  Filed,  May  6,  1966; 

8:47  ajn.| 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 
AMERICAN  PRESIDENT  LINES,  LTD. 

Notice  of  Application 

Notice  is  hereby  given  that  American 
President  Lines,  Ltd.,  seeks  to  provide 
service  between  Hawaii  and  the  Far  East 
on  up  to  26  voyages  per  annum  with 
ships  operating  on  its  transpacific  freight 
service  on  trade  route  No.  29.  The  com¬ 
pany  presently  is  authorized  to  make  up 
to  37  sailings  on  its  transpacific  freight 
service  between  California  and  the  Far 
East,  but  ships  operating  cm  this  service 
are  not  authorized  to  call  at  Hawaii. 
The  company’s  application  to  provide 
service  in  the  domestic  trade  between 
California  and  Hawaii  is  presently  the 
subject  of  Docket  S-191.  llie  company’s 
requests  would  enable  it  to  make  an¬ 
nually  up  to  26  calls  at  Hawaii  in  each 
direction  with  freight  ships  operating  on 
its  transpacific  freight  service. 

Any  person,  firm  or  corporation  hav¬ 
ing  any  interest  in  such  application  and 
desiring  a  hearing  on  issues  pertinent 
to  section  605(c)  (rf  the  Merchant  Ma¬ 
rine  Act.  1936,  as  amended,  46  U.S.C. 
1175,  should  by  the  close  of  business  on 
May  20, 1966,  notify  the  Secretary,  Mari¬ 
time  Subsidy  Board  in  writing,  in  tripli¬ 


cate,  and  file  petition  for  leave  to  inter¬ 
vene  in  accordance  with  the  rules  of 
practice  and  procedure  of  the  Maritime 
Subsidy  Board. 

In  the  event  a  hearing  is  ordered  to 
be  held  on  the  application  under  section 
605(c),  the  purpose  thereof  will  be  to 
receive  evidence  relevant  to  (1)  whether 
the  application  is  one  with  respect  to  a 
vessel  to  be  operated  on  a  service,  route 
or  line  served  by  citizens  of  the  United 
States  which  would  be  in  addition  to  the 
existing  service,  or  services,  and.  if  so, 
whether  the  service  already  provided  by 
vessels  of  U.S.  registry  in  such  service, 
route  or  line  is  inadequate,  and  (2) 
whe^er  in  the  accomplishment  of  the 
purposes  and  policy  of  the  act  additional 
vessels  should  be  operated  thereon. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  is  received  within 
the  specified  time,  or  if  the  Maritime 
Subsidy  Board  determines  that  petitions 
to  intervene  filed  within  the  specified 
time  do  not  demonstrate  siifficlent  inter¬ 
est  to  warrant  a  hearing,  the  Maritime 
Subsidy  Boeu*d  will  take  such  action  as 
may  be  deemed  appropriate. 

Dated:  May  3, 1966. 

By  order  of  the  Maritime  Subsidy 
Board. 

James  S.  Dawson.  Jr., 

Secretary. 

(F.R.  Doc.  66-4988;  Filed,  May  6.  1966; 

8:60  am.] 


DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WaFARE 

Food  and  Drug  Administration 

[Docket  No.  FDC-D-OS;  NDA  No.  13-416] 

RIKER  LABORATORIES,  INC. 

Norgosic  Tablets;  Notice  of 
Opportunity  for  Hearing  • 

Notice  is  hereby  given  to  Rlker  Labora¬ 
tories,  Inc.,  Northrldge,  Calif.,  that  the 
CcMnmissimier  of  Food  and  IJrugs  pro¬ 
poses  to  issue  an  order,  imder  the  pro¬ 
visions  of  sectiem  505(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  UB.C. 
355(e)).  withdrawing  approval  of  new- 
drug  application  No.  13-416  and  all 
amendments  and  supplements  thereto 
held  by  Rlker  Laboratories,  Inc.,  for  the 
drug  “Norgesic  Tablets  (orphenadrine 
citrate.  25  milligrams;  aspirin,  225  milli¬ 
grams;  phenacetln,  160  milligrams;  caf¬ 
feine,  30  milligrams),”  on  the  ground 
that: 

1.  New  information  before  the  Food 
and  Drug  Administration  with  respect  to 
such  drug,  evaluated  together  with  the 
evidence  available  when  the  application 
was  approved,  show  that  there  is  a  lack 
of  substantial  evidence  that  the  drug  will 
have  the  effect  it  purports  or  is  repre¬ 
sented  to  have  under  the  ccmdltlons  of 
use  prescribed,  recommended,  or  sug¬ 
gest^  in  the  labeling  thereof,  in  that: 
New  evidence  cixicemlng  two  clinical  in¬ 
vestigations  of  Norgesic  Tablets  reported 
by  Cass  Research  Associates.  Inc.,  Cam¬ 


bridge,  Mass.,  conducted  under  the  spon¬ 
sorship  of  and  submitted  by  the  appli¬ 
cant  as  evidence  in  said  application  of 
the  effectiveness  of  the  drug,  and  which 
were  pertinent  to  the  approval  of  said 
new-drug  application,  shows  the  pres¬ 
ence  of  irreinilarlties  in  the  reports  of 
these  investigations  such  that  the  studies 
are  not  adequate  as  a  basis  on  which  it 
can  fairly  and  responsibly  be  concluded 
by  experts,  qualified  by  scientific  train¬ 
ing  and  experience  to  evaluate  the  effec¬ 
tiveness  of  the  drug  involved,  that  the 
drug  will  have  the  effect  it  purports  or 
is  represented  to  have  under  the  condl- 
tlcms  of  use  prescribed,  recommended,  or 
suggested  in  its  labeling. 

2.  The  new-drug  application  contains 
imtrue  statements  of  material  fact.  Spe¬ 
cifically,  two  clinical  investigations  re¬ 
ported  by  Cass  Research  Associates,  Inc., 
identified  by  Project  Code  No.  62-12-A 
dated  January  28, 1963,  and  Project  Code 
No.  63-5-B  dated  September  3,  1963, 
and  submitted  by  the  applicant  in  said 
application  as  evidence  of  the  effective¬ 
ness  of  Norgesic  Tablets,  cixitain  untrue 
statements  of  material  fact  in  that: 

a.  They  contain  the  identification  of 
a  number  of  persons  reported  as  being 
treated  with  the  drug  during  the  period 
of  said  investigations  who  in  fact  were 
not  so  treated.  During  all  or  part  of 
the  time  pertinent  to  these  investigations 
a  significant  number  of  these  persons 
were  not  hospitalized  at  the  institution 
were  the  investigations  were  allegedly 
conducted,  as  stated  in  the  application. 
Some  of  the  pers<ms  reported  as  being 
treated  were  actually  deceased. 

b.  They  contain  the  identification  of 
clinical  conditions  for  which  a  number  of 
persons  were  being  treated  with  the  drug, 
which  conditions  are  contrary  to  the 
records  of  the  institution  where  the  in¬ 
vestigations  were  allegedly  conducted. 

c.  They  omit  full  information  con¬ 
cerning  other  relevant  treatments,  evi¬ 
denced  by  the  records  of  the  institution 
where  the  investigations  were  allegedly 
conducted,  given  (xmcurrently  to  patients 
reportedly  being  treated  with  the  subject 
drug. 

d.  They  omit  full  information  on  all 
clinical  conditions  of  the  persons  re¬ 
ported  as  being  treated  with  the  drug 
during  these  Investigations. 

e.  They  contain  statements  of  adverse 
effects  and  useful  results  olMerved  in  a 
number  of  persona  being  treated  with 
the  drug,  which  observations  for  reasons 
specified  in  paragraphs  a.  b,  c,  and  d 
above  could  not  have  been  made. 

In  accordance  with  the  provisions  of 
section  505  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  355)  and 
the  regulations  appearing  in  Title  21, 
Code  of  Federal  R^ulatlons.  Part  130, 
the  Commissioner  will  give  the  appli¬ 
cant,  and  any  interested  person  who 
would  be  adversely  affected  by  an  order 
withdrawing  such  approval,  an  oppor¬ 
tunity  for  a  hearing,  at  which  time  such 
persons  may  produce  evidence  and  argu¬ 
ments  to  ^ow  why  approval  of  new- 
drug  application  No.  13-416  should  not 
be  withdrawn. 

Within  3d  days  from  the  date  of  pub¬ 
lication  of  this  notice  in  the  Federal 
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Registek,  such  persons  are  required  to 
file  with  the  Hearing  Clerk  of  the  De¬ 
partment  of  Health,  Education,  and 
Welfare,  Ofiftce  of  the  General  Counsel, 
Food  and  Drug  Division,  Room  5440,  330 
Independence  Avenue  SW.,  Washington, 
D.C.,  20201,  a  written  appearsmce  elect¬ 
ing  whether: 

1.  To  avail  themselves  of  the  oppor¬ 
tunity  for  a  hearing;  or 

2.  Not  to  avail  themselves  of  the  op¬ 
portunity  for  a  hearing. 

If  such  persons  elect  not  to  avail  them- 
.selves  of  the  opportimity  for  a  hearing, 
the  Commissioner  without  further  notice 
will  enter  a  final  order  withdrawing  the 
approval  of  the  new-drug  application. 

Failure  of  such  persons  to  file  such 
a  written  appearance  of  election  within 

30  days  following  the  date  of  publica¬ 
tion  of  this  notice  in  the  Federal  Regis¬ 
ter  will  be  construed  as  an  election  by 
such  persons  not  to  avail  themselves  of 
the  opportunity  for  a  hearing. 

The  hearing  contemplated  by  this  no¬ 
tice  will  be  open  to  the  public,  except 
that  any  portion  of  the  hearing  that  con¬ 
cerns  a  method  or  process  which  the 
Commissioner  finds  is  entitled  to  pro¬ 
tection  as  a  trade  secret  will  not  be  open 
to  the  public,  unless  the  respondent 
specifies  otherwise  in  his  appearance. 

If  such  persons  elect  to  avrall  them¬ 
selves  of  the  opportunity  for  a  hearing 
by  filing  a  timely  written  appearance  of 
election,  a  hearing  examiner  will  be 
named  by  the  Commissioner  and  he  shall 
issue  a  written  notice  of  the  time  and 
place  for  the  hearing. 

This  notice  is  issued  under  the  author¬ 
ity  contained  in  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (secs.  505,  701(a).  52 
Stat.  1052,  as  amended,  1055;  21  U.S.C. 
355,  371(a) ) ,  and  delegated  to  the  Com¬ 
missioner  by  the  Secretary  of  Health, 
Education,  and  Welfare  (21  CTR  2.120; 

31  F.R.  3008). 

Dated:  April  28,  1966. 

Jakes  L.  Goddard, 
Commissioner  of  Food  and  Drugs. 

(F.R.  Doc.  66-4939;  Piled,  May  6,  1966; 

8:46  a.m.] 


DEPARTMENT  OF  HOUSING  AND 
UROAN  DEVELOPMENT 

Office  of  the  Secretary 

ASSISTANT  SECRETARY  FOR  METRO¬ 
POLITAN  DEVELOPMENT 

Delegation  of  Authority  Regarding 
Grants  for  Water  and  Sewer  Fa¬ 
cilities 

,The  Assistant  Secretary  for  Metro¬ 
politan  Development  is  hereby  author¬ 
ized: 

1.  To  execute  the  powers  and  functions 
vested  in  the  Secretary  of  Housing  and 
Urban  Development  under  sections  702 
and  705  of  the  Housing  and  Urban  De¬ 
velopment  Act  of  1965  (42  VB.C.  8102 
and  3105)  with  respect  to  grants  for 
water  and  sewer  facilities  except  the 
authority  to  sue  and  be  sued  pursuant  to 


section  705(a)  of  the  said  1965  Act  and 
section  402(c)  (3)  of  the  Housing  Act  of 
1950,  as  amended  (12  UJSG.  1749a(c) 
(3)). 

2.  To  redelegate  to  one  or  more  em¬ 
ployees  under  his  jurisdiction  and  to 
each  Regional  Administrator  any  of  the 
authority  delegated  herein,  and  to  au¬ 
thorize  redelegation  by  the  Regional 
Administrator. 

(Secs.  702  and  705,  70  SUt.  490  and  492,  42 
UA.C.  3102  and  3105;  sec.  5(a) .  79  Stat.  669, 
5  D.S.C.  624c(a);  sec.  7(d).  79  Stat.  670,  5 
UJ3.C.  624d(d) ) 

Effective  date.  This  delegation  of  au¬ 
thority  shall  be  effective  as  of  May  6. 
1966. 

Robert  C.  Weaver, 
Secretary  of  Housing  and 
Urban  Development. 

(PJt.  Doc.  66-4976;  PUed,  May  6,  1966; 
8:49  am.] 


REGIONAL  ADMINISTRATORS 

Redelegation  of  Authority  Regarding 

Grants  for  Water  and  Sewer  Fa¬ 
cilities 

Each  Regional  Administrator  in  the 
Department  of  Housing  and  Urban  De¬ 
velopment  ip  carrying  out  the  program  of 
grants  for  water  and  sewer  facilities 
under  sections  702  and  705  of  the  Housing 
and  Urban  Development  Act  of  1965  (42 
U.S.C.  3102  and  3105)  is  hereby  author¬ 
ized: 

1.  To  approve  applications,  authorize 
grants,  and  execute  grant  agreements. 
Involving  grants  for  water  and/or  sewer 
facilities. 

2.  To  amend  or  modify  any  such  grant 
agreement. 

3.  To  redelegate  to  one  or  more  em¬ 
ployees  under  his  Jurisdiction  the  au¬ 
thority  delegated  herein  except  the  au¬ 
thority  to  approve  applications,  author¬ 
ize  grants,  and  amend  or  modify  the 
terms  thereof. 

4.  In  the  case  of  the  Regional  Admin¬ 
istrator.  Region  VI  (San  Francisco),  to 
redelegate  to  the  Director  for  Northwest 
Operations.  Region  VI,  at  Seattle,  Wash., 
any  of  the  authority,  redelegated  herein. 

(Secretary’s  delegation  effective  May  6,  1966, 
SI  PJt.e796) 

Effective  date.  This  redelegation  of 
authority  shall  be  effective  as  of  May  6, 
1966.  * 

ChlARLBS  M.  HaAR, 
Assistant  Secretary  for 
Metropolitan  Development. 

[PJt.  Doc.  69-4671:  Piled,  May  6.  1966; 
8:49  am.) 


ATOMIC  ENERGY  COMMISSION 

(Docket  No.  50-34] 

WESTINGHOUSE  ELEaRIC  CORP. 

Notice  of  Issuance  of  Facility  License 
Amendment 

Please  take  notice  that  the  Atomic 
Energy  Commission  has  issued,  effec¬ 
tive  as  of  the  date  of  issuance.  Amend¬ 


ment  No.  14.  set  forth  below,  to  Facility 
License  No.  CX-6.  The  license  author¬ 
izes  Westinghouse  Electric  Corp.  to  oper¬ 
ate  the  Critical  Reactor  Experiment 
(CRX)  Facility  located  at  the  Westing- 
house  Reactor  Evaluation  Center  near 
Waltz  Mill  to  Westmoreland  County,  Pa. 
The  amendment  revises  the  license  in  its 
entirety  and  incorporates  technical 
specifications  in  the  license  in  accordance 
with  the  application  for  license  amend¬ 
ment  dated  March  1,  1965. 

Within  15  days  from  the  date  of  pub¬ 
lication  of  this  notice  in  the  Federal 
Register,  the  licensee  may  file  a  request 
for  a  hearing,  and  any  person  whose 
interest  may  be  affected  by  this  proceed¬ 
ing  may  file  a  petition  for  leave  to  inter¬ 
vene.  Requests  for  a  hearing  and  peti¬ 
tions  to  intervene  shall  be  filed  in  accord¬ 
ance  with  the  provisions  of  the  Ciunmis- 
sion’s  rules  of  practice.  10  CFR  Part  2. 
If  a  request  for  a  hearing  or  a  petition  for 
leave  to  intervene  is  filed  within  the  time 
prescribed  to  this  notice,  the  Commis¬ 
sion  will  issue  a  notice  of  hearing  or  an 
appropriate  order. 

For  further  details  with  respect  to  this 
amendment,  see  (1)  the  application  for 
license  amendment  and  (2)  a  related 
safety  evaluation  prepared  by  the  Re¬ 
search  and  Power  Reactor  Safety  Branch 
of  the  Division  of  Reactor  Licensing, 
both  of  which  are  available  for  public  in¬ 
spection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street  NW., 
Washington.  D.C.  A  copy  of  item  (2) 
above  may  be  obtained  at  the  Commis¬ 
sion’s  public  document  room,  or  upon  re¬ 
quest  addressed  to  the  Atomic  Energy 
Commission,  Washington,  D.C.,  20545, 
Attention:  Director,  Division  of  Reactor 
Licensing. 

Dated  at  Bethesda,  Md.,  this  29th  day 
of  April  1966. 

For  the  Atomic  Energy  Ccunmlssion. 

R.  L.  Doan, 
Director, 

Division  of  Reactor  Licensing. 

Paciutt  License  Amendment 
(Uceiue  No.  CZ-6;  Arndt.  14] 

TTie  Atomic  Energy  Commission  having 
found  that; 

a.  The  appUcatlon  for  license  amendment, 
dated  March  1.  1965,  oompUes  with  the  re¬ 
quirements  of  the  Atomic  Energy  Act  of  1954, 
as  amended,  and  the  Conunlsslon's  regula¬ 
tions  set  forth  In  Title  10,  Chapter  I,  CPR; 

b.  There  Is  reasonable  assurance  that  (1) 
the  activities  authorized  by  this  license,  as 
amended,  can  be  conducted  at  the  designated 
location  without  endangering  the  health  and 
safety  of  the  public,  and  (11)  such  activities 
will  be  conducted  In  compliance  with  the 
rules  and  regulations  of  the  Commission; 

c.  Westlngbouse  Electric  Corp.  Is  techni¬ 
cally  and  financially  qualified  to  engage  in 
the  activities  authorized  by  this  license,  as 
amended.  In  accordance  with  the  rules  and 
regulations  of  the  Commission; 

d.  Weetlnghouse  Electric  (3<^.  has  fur¬ 
nished  proof  of  financial  protection  to  satisfy 
the  requirements  at  10  CPR  Part  140; 

e.  The  Issuance  of  this  license  amendment 
will  not  be  Inimical  to  the  common  defense 
and  security  or  to  the  hesdtb  and  safety  of 
the  public;  and 

f.  Prior  public  notice  of  proposed  issuance 
of  this  amendment  is  not  required  since  the 
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amendment  does  not  Involve  significant  haz¬ 
ards  considerations  different  from  those 
prevlotisly  evaluated; 

Facility  License  No.  CX-6,  as  amended.  Is 
hereby  amended  In  Its  entirety  to  read  as 
follows: 

1.  This  license  applies  to  the  Critical  Re¬ 
actor  Experiment  (CRX)  Facility  (herein¬ 
after  “the  facility”)  which  Is  owned  by  West- 
ingbouse  Electric  Corp.  (hereinafter  "the 
licensee”),  located  at  the  Weetlnghouse  Re¬ 
actor  Evaluation  Center  near  Waltz  Mill  In 
Westmoreland  County,  Pa.,  and  described  in 
the  Implication  for  license  amendment  dated 
October  6, 1969,  and  the  amendments  thereto 
dated  January  13,  1900,  January  16,  1960, 
January  18,  1963,  August  19,  1963,  December 
6,  1963,  August  26,  1964,  November  20,  1964, 
January  16,  1966,  February  15,  1966,  and 
March  1,  1966  (hereinafter  "the  applica¬ 
tion”), 

2.  Subject  to  the  conditions  and  require¬ 
ments  Incorporated  herein,  the  Atomic  En¬ 
ergy  Commission  (hereinafter  “the  Commis¬ 
sion”)  hereby  licenses  Westlnghouse  Electric 
Corp.: 

A.  Pursuant  to  section  104c  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (hereinafter 
"the  Act"),  and  Title  10,  CFR,  Chapter  I, 
Part  50,  "Licensing  of  Production  and  Utili¬ 
zation  Facilities,”  to  possess,  iise  and  operate 
the  facility  at  the  designated  location  near 
Waltz  Mill,  in  WestmcM-eland  County,  Pa. 

B.  Pursuant  to  the  Act  and  Title  10,  CFR, 
Chapter  I,  Part  70,  "Special  Nuclear  Material,” 
to  receive,  possess  and  use  at  any  one  time  up 
to  1700  kilograms  of  contained  uranlum-235 
In  low  enrichment  (lees  than  7  percent)  from 
and  up  to  36  kilograms  of  plutonium  as  fuel 
for  operation  of  the  facility. 

C.  Pursuant  to  the  Act  and  Title  10,  CFR, 
Chapter  I,  Parts  30  and  70,  to  possess  but  not 
to  separate,  such  byproduct  material  as  may 
be  produced  by  operation  of  the  facility, 

3.  This  license  shall  be  deemed  to  contain 
and  Is  subject  to  the  conditions  specified 
in  {{60.54  and  60.69  of  Part  60,  I  70.32  of 
Part  70  and  {  30.34  of  Part  30  of  the  Commis¬ 
sion’s  regulations;  Is  subject  to  all  applicable 
provisions  of  the  Act  and  rules,  regulations 
and  orders  of  the  Conunlsslon  now  or  here¬ 
after  In  effect;  and  Is  subject  to  the  addi¬ 
tional  conditions  specified  below: 

A.  Maximum  power  level.  The  licensee  Is 
authorized  to  operate  the  facility  at  power 
levels  up  to  a  maximum  of  2  kilowatts 
thermal. 

B.  Technical  speci/loatioru.  The  Techni¬ 
cal  Specifications  contained  In  Appendix  A 
to  this  license  (hereinafter  the  "Technical 
Specifications")  are  hereby  Incorporated  In 
this  license.  'Ilie  licensee  shall  operate  the 
facility  only  In  accordance  with  the  Techni¬ 
cal  Specifications.  No  changes  shall  be  made 
In  the  Technical  Specifications  unless  author¬ 
ized  by  the  Commission  as  provided  In  10 
CFR  50.69. 

C.  Authorization  of  changes,  tests  and  ex¬ 
periments.  The  licensee  may  (1)  make 
changes  In  the  faclUty  as  described  In  the 
hazards  summary  report,  (2)  makes  changes 
in  the  procedures  as  described  In  the 
hazards  summary  report,  and  (3)  conduct 
tests  or  experiments  not  described  In  the  haz¬ 
ards  summary  report  only  In  accordance 
with  the  provisions  of  |  60.69  of  the  Com¬ 
mission’s  regulations. 

D.  Reports.  In  addition  to  reports  other¬ 
wise  required  under  this  license  and  appli¬ 
cable  regulations: 

(1)  ’The  licensee  shall  Inf  mm  the  Com¬ 
mission  of  any  Incident  or  condition  relating 
to  the  operation  of  the  faculty  which  pre¬ 
vented  or  could  have  prevented  a  nuclear 
system  from  performing  Its  safety  function 
as  described  In  the  ’Technical  Specifications 


or  In  the  hazards  summary  report.  For 
each  occurrence,  the  licensee  shall  promptly 
notify  by  telephone  or  telegraph  the  Director 
of  the  appropriate  Atomic  Energy  Commis¬ 
sion  Regional  Compliance  Office  listed  In  Ap¬ 
pendix  D  of  10  CFR  Part  20  and  shall  submit 
within  ten  (10)  days  a  report  In  writing  to 
the  Director,  Division  of  Reactor  Licensing, 
with  a  copy  to  the  Regional  Compliance 
Office. 

(2)  ’The  licensee  shall  report  to  the  Com¬ 
mission  In  writing  within  30  days  of  Its  ob¬ 
served  occurrence  any  substantial  variance 
disclosed  by  operation  of  the  faculty  from 
performance  specifications  contsdned  In  the 
hazards ^ummary  report  or  the  Technical 
Specifications. 

(3)  The  licensee  shall  report  to  the  Com¬ 
mission  In  writing  within  30  days  of  Its  oc¬ 
currence  any  significant  change  In  transient 
or  accident  analysis,  as  described  In  the  haz¬ 
ards  summary  report. 

E.  Records.  In  addition  to  those  other¬ 
wise  required  under  this  license  and  appli¬ 
cable  regulations,  the  licensee  shall  keep 
the  following  records : 

(1)  Facility  operating  records.  Including 
power  levels. 

(2)  Records  of  In-plle  Irradiations. 

(3)  Records  showing  radioactivity  released 
or  discharged  Into  the  air  or  water  beyond 
the  effective  control  of  the  licensee  as  meas¬ 
ured  at  the  point  of  such  release  or  discharge. 

(4)  Records  of  emergency  faculty  scrams. 
Including  reasons  for  emergency  shutdowns. 

4.  ’This  license,  as  amended.  Is  effective  as 
of  the  date  of  Issuance  and  shall  expire  at 
midnight,  March  31,  1975,  unless  sooner 
terminated. 

Date  of  Issuance:  AprU  29. 1966. 

For  the  Atomic  Energy  Commission. 

R.  L.  Doan, 
Director, 

Division  of  Reactor  Licensing. 

Enclosure:  Appendix  A,  Technical  Specifi¬ 
cations.' 

(F.R.  Doc.  66-4940;  Filed.  May  5,  1966; 

8:46  a.m.] 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  14642,  etc.] 

PUERTO  RICO-VIRGIN  ISLANDS 
SERVICE  CASE 

Notice  of  Oral  Argument 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  oral  argument  in 
the  above-entitled  matter  Is  assigned  to 
be  held  on  June  1, 1966,  at  10  a.m.,  e.d.s.t., 
in  Room  1027,  Universal  Building,  1825 
Connecticut  Avenue  NW.,  Wsishlngton, 
D.C.,  before  the  Board. 

Dated  at  Washington,  D.C.,  May  2, 
1966. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[FJt.  Doc.  66-4070;  Filed,  May  5,  1066; 

8:48  am.] 

'’This  Item  was  not  filed  with  the  Office 
of  the  Federal  Register,  but  Is  avaUable  for 
Insiwctloii  In  the  PubUo  Doctunent  Room  of 
the  Atomic  Energy  Commission. 


FEDERAL  AVIATION  AGENCY 

(OB  Docket  No.  66-CB-3] 

MINNESOTA-IOWA  TELEVISION  CO. 

Notice  of  Petition  for  and  Grant  of 
Discretionary  Review 

On  March  11.  1966,  the  Agency’s  Cen¬ 
tral  Regional  OfBce  issued  the  following 
Determination  of  No  Hazard  to  Air  Navi¬ 
gation  (Aeronautical  Study  No.  c;E-OE- 
5601)  at  Kansas  City,  Mo. 

’The  Federal  Aviation  Agency  has  circular¬ 
ized  the  following  construction  proposal  for 
aeronautical  comment  and  has  conducted  a 
study  to  determine  its  effect  upon  the  safe 
and  efficient  utilization  of  navigable  airspace. 

Applicant:  Mlnnesota-Iowa  Television  Co. 
Structure:  Television  tower. 

Location:  Near  Myrtle,  Minn. 

Height:  2860'  AMSL,  1570'  AOL. 

Latitude:  43*37'41'’. 

Longitude:  93°00'13''. 

In  April  1964,  the  proponent  submitted  a 
proposal  for  a  3,300-foot  AMSL  (2,000-foot 
AOL)  television  tower  to  be  located  approxi¬ 
mately  2  miles  northwest  of  the  site  now 
under  consideration.  ’The  proposal  was  cir¬ 
cularized  to  all  known  Interested  persons  and 
substantial  aeronautical  objections  were  re¬ 
ceived.  'The  objections  stated  that  the  2,000- 
foot  AOL  height  would  have  an  adverse  effect 
to  aviation  since  (1)  It  was  located  adjacent 
to  a  four-lane  Interstate  highway  used  for 
low  altitude  navigational  guidance;  (2)  'The 
structure  would  have  an  adverse  effect  on 
Instrument  approach  procedures  Into  the 
Austin  Municipal  Airport;  and  (3)  'The 
structure  would  adversely  affect  Instrument 
operations  along  the  adjacent  Federal  Air¬ 
ways  by  creating  the  loss  of  a  3.000-foot 
cardlnxd  altitude  on  two  airway  segments. 

In  consideration  of  the  previous  aeronau¬ 
tical  objections,  the  proponent  revised  the 
site  and  height  to  that  described  above. 
Aeronautical  study  of  the  alternate  proposal 
revealed  that  Instrument  approach  proce¬ 
dures  associated  with  the  Austin  Mimlclpal 
Airport  would  be  unaffected.  'The  3,000-foot 
cardinal  altitude  would  be  retained  on  adja¬ 
cent  airways  V-18  and  V-67W,  although  the 
minimum  obstruction  clearance  altitudes 
would  be  raised  from  2A00  feet  and  2,000  feet 
respectively  to  3,000  feet  AMSL.  Departxure/ 
climb  restrictions  would  be  established  for 
aircraft  departing  IFR  from  the  Austin  Air¬ 
port  and  climbing  toward  the  tower.  'This  Is 
not  considered  a  substantial  adverse  effect, 
since  the  tower  would  be  In  uncontrolled  air¬ 
space  and  not  aligned  with  airways  serving 
the  area.  'The  site  was  found  to  be  more 
than  2  statute  miles  south  of  the  four-lane 
highway  extending  from  Austin  toward  Al¬ 
bert  Lea,  thus  providing  an  unobstructed  area 
along  the  highway  tor  aircraft  that  may  use 
the  highway  as  a  reference  for  visual  flight. 

'The  revised  proposal  was  circularized  to 
all  known  Interested  persons.  Most  reqwnd- 
ents  recognized  the  efforts  of  the  proponent 
to  solve  the  aeronautical  problem  by  revising 
the  Bite  and  height.  However,  they  felt  that 
a  tower  1,570  feet  AOL  would  be  a  hazard 
to  aircraft.  ’The  Minnesota  Safety  Oouncll 
objected  to  the  proposal  and  pointed  out  they 
consider  any  tower  over  l.OOO  feet  In  height 
an  aeronautical  hazard  regardless  of  where 
It  Is  located.  Mr.  Milo  Peterson,  a  pipeline 
patrol  pilot,  objected  stating  that  such  struc¬ 
tures  should  not  extend  more  than  1,000  feet 
AOL.  'The  Air  'Transport  Association  ob- 
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jected  on  the  basis  that  Part  T7  criteria  in¬ 
dicated  that  MEA's  on  V-18  and  V-dTW  would 
be  raised  to  3300  feet  AMSL.  In  this  regard, 
the  Agency  does  not  use  {  77.23(a)  (6)  of  Part 
77  as  a  standard  for  determining  MEA’s  along 
VOR  airways.  Other  objections  were  general 
in  nature  and  were  made  on  the  basis  of 
height. 

'The  State  of  Minnesota,  Department  of 
Aeronautics,  conducted  an  on-site  count  of 
air  trafflc  for  the  period  of  July  38.  1964. 
through  August  23,  19M.  The  State  report 
indicated  a  total  of  450  aircraft  flew  in  the 
vicinity  of  the  tower  site  at  altitudes  varying 
from  1,400  feet  AMSL  to  10,000  feet  or  above. 
The  sttrvey  counted  155  aircraft  at  3,000  feet 
AMSL  or  below.  In  a  letter  of  rebuttal 
referring  to  the  survey,  the  tower  proponent 
noted  that  of  the  155  aircraft  flying  at  3,000 
feet  AMSL  or  below,  101  of  them  were  at  an 
altitude  of  1,000  feet  AOL  or  below.  In  addi¬ 
tion,  it  was  pointed  out  that  techniques  used 
in  making  the  survey  violated  established 
survey  procedmes,  since  the  surveyors  were 
employed  directly  by  the  Minnesota  Depart¬ 
ment  of  Aeronautics  and  knew  the  reason  for 
the  survey.  Further,  people  Interested  in 
aviation  in  the  Albert  Lea  area  knew  the 
details  concerning  the  survey  and  thus  were 
in  a  position  to  Influence  the  results  of  the 
survey. 

The  Agency  study  recognized  the  pros  and 
cons  associated  with  the  proposal  and  noted 
that  the  Mason  City,  Iowa,  and  Austin,  Minn., 
VORs  are  in  such  proximity  that  radials  from 
the  ranges  could  be  used  by  VTTl  pilots  to 
clrcunmavlgate  the  tower  during  periods  of 
reduced  ceilings  and/or  visibility.  In  addi¬ 
tion,  a  study  of  the  sectional  aeronautical 
chart  reveals  the  presence  of  prominent  high¬ 
ways  and  railroads  that  would  assist  the  VFR 
pilot  to  avoid  the  tower  site. 

Therefore,  pursuant  to  the  authority  dele¬ 
gated  to  me,  it  is  found  that  the  structure 
would  have  no  substantial  adverse  effect 
upon  the  safe  and  efficient  utilization  of 
navigable  airspace  and  it  is  hereby  deter¬ 
mined  that  the  structure  would  not  be  a 
hazard  to  air  navigation,  provided  it  is  ob¬ 
struction  marked  and  lighted  in  accordance 
with  FAA  standards.  This  determination 
does  not  preempt  or  waive  the  regulations  of 
any  other  governmental  agency.  This  deter¬ 
mination  is  effective  and  becomes  flnal  on 
April  20,  1066,  unless  a  petition  for  review  is 
filed  under  { 7737.  If  a  petition  is  filed, 
further  notice  will  be  given  and  the  determi¬ 
nation  will  not  become  flnal  pending  disposi¬ 
tion  of  the  petition.  Petitions  for  discre¬ 
tionary  review  must  be  filed  in  triplicate 
with  the  Chief,  Obstruction  Evaluation 
Branch,  Federal  Aviation  Agency.  Washing¬ 
ton,  D.C..  20553,  within  30  days  after  the 
date  of  Issuance  and  must  contain  a  full 
statement  of  the  basis  upon  which  it  Is  made. 

This  determination  expires  on  October  30, 
1966,  unless  application  is  made  to  the  FOC 
for  a  construction  permit  before  that  date, 
or  the  determination  is  otherwise  extended, 
revised  or  terminated.  If  application  is  made 
to  the  FCC  within  the  6  months’  time  period, 
the  determination  expires  on  the  date  pre¬ 
scribed  in  the  FCC  construction  permit  for 
completion  of  construction  or  on  the  date  the 
FCC  denies  the  application. 

Notice  to  this  office  is  required  at  least  48 
hours  before  the  start  of  construction  and 
again  within  5  days  after  the  construction 
reaches  its  greatest  height. 


Issued  in  Kansas  City,  Mo.,  on  March  11, 
1966. 


Edwaxo  C.  Maxsr, 

Director. 


On  April  6,  196«.  the  Stote  of  Minne¬ 
sota  Department  of  Aeronautics  peti¬ 


tioned  the  Administrator  for  a  discre¬ 
tionary  review  of  the  above  determina¬ 
tion. 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  the  petition  by 
the  State  of  Minnesota  D^artment  of 
Aeronautics  for  discretionary  review  un¬ 
der  177.87  of  Part  77  of  the  Federal 
Aviation  Regulations  is  granted  and  such 
review  will  be  on  the  basis  of  written  ma¬ 
terials  in  accordance  with  S  77.37(c)  (1). 

The  petition  as  examined  by  the 
Agency  set  forth  the  following  issues  for 
consideration: 

1.  The  determination  is  erroneous 
since  the  present  marlcing  and  lighting 
standards  are  inadequate  for  warning 
pilots  away  from  a  tower  of  this  height 
and  this  construction. 

2.  The  determination  is  erroneous  be¬ 
cause  it  fails  to  take  into  account  the 
experience  and  judgment  of  actual  users 
of  the  airspsMie  who  operate  in  the  area 
of  the  proposed  construction. 

3.  The  determination  is  erroneous 
since  there  is  no  indication  that  the  gen¬ 
eral  atmo^heric  and  weather  conditions 
of  the  area  were  given  proper  considera¬ 
tion. 

4.  The  determination  is  erroneous  be¬ 
cause  there  is  no  indication  that  the 
altitudes  generally  used  by  pilots  flying 
in  the  area  were  taken  into  consideration. 

5.  The  determination  is  erroneous  since 
it  relies  to  some  extent  for  the  safety  of 
the  proposed  antenna  on  the  percentage 
of  light  aircraft  that  contain  VOR  equip¬ 
ment  and  that  fly  in  the  area  of  the 
proposed  antenna. 

6.  The  determination  is  erroneous  since 
the  trafBc  survey  conducted  by  the  peti¬ 
tioner  was  discounted  and  not  given 
proper  value  in  the  determination.  The 
petitioner  further  states  that  since  the 
survey  was  conducted,  there  has  been  a 
substantial  increase  in  general  aviation 
flying  and  that  further  growth  is  fore¬ 
cast  for  the  future. 

Interested  persons  may,  within  30  days 
of  the  issuance  date  of  this  notice,  sub¬ 
mit  any  relevant  information  in  writing 
for  consideration  in  this  review  to  the 
Federal  Aviation  Agency,  Air  Traffic 
Service,  Obstruction  E!valuation  Branch, 
800  Independence  Avenue  SW.,  Washing¬ 
ton,  D.C.,  205S3.  Submissions  must  be 
flled  in  triplicate  and  be  relevant  to  the 
effect  of  the  proposed  structure  on  safe 
air  navigation.  * 

A  copy  (ff  appropriate  correspondence 
in  this  case  is  on  file  in  OE  Docket  No. 
66-CE-3,  and  may  be  examined  by  in¬ 
terested  persons  at  the  Federal  Aviation 
Agency,  Office  of  the  Oeneral  Counsel, 
Attention:  Rules  Dockets,  800  Independ¬ 
ence  Avenue  SW.,  Washington,  D.C., 
20553. 

Therefore,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator 
(30  F Jl.  13023) ,  the  determination  issued 
by  the  Agency’s  Central  Regional  OffiM 
in  Aeronautical  Study  NoaCE-OE-5601  is 


not  and  will  not  be  a  flnal  determination 
pending  flnal  disposition  of  ttfls  petition. 

Issued  in  Washington,  D.C.,  on  April 
28, 1966. 

WiLLIAlf  E.  MoBGAN, 
Acting  Director,  Air  Traffic  Service. 

[FJEL  Doc.  66-4044;  FUed,  May  6,  1966; 
8:46  a.m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  16258;  FCC  66M-806] 

AMERICAN  TELEPHONE  &  TELEGRAPH 
CO. 

Order  Regarding  Rling  of  Summaries 
of  Testimony 

In  the  matter  of  American  Telephone 
It  Telegraph  Co.  and  the  Associate  Bell 
Syston  Cos.,  Docket  No.  16258.  Charges 
for  interstate  and  foreign  communica¬ 
tion  service. 

The  Telephone  Committee  having  un¬ 
der  consideration  an  informsd  request, 
flled  April  28,  1966,  In  behalf  of  the  BeU 
System  Respondents,  requesting  deletion 
of  the  requirement  for  the  prior  submis¬ 
sion  of  written  summaries  of  the  oral  tes¬ 
timony  to  be  given  by  certain  of  Re^nd- 
ents’  witnesses  (as  set  out  in  Paragraph 
2  of  our  Order  of  April  21,  1966;  TCC 
66M-570;  Mimeo.  No.  82842),  and 

It  appealing  that  there  is  no  further 
need  for  this  procedure  because  of  the 
interval  which  will  exist  between  the 
time  of  the  presentation  of  Respondents’ 
direct  testiinony  and  the  time  of  com¬ 
mencement  of  cross-examination  there¬ 
on;  and 

It  further  aK>earing  that  expeditious 
action  on  this  request  is  required  in  or¬ 
der  to  facilitate  the  prompt  flUng  of  Re¬ 
spondents’  written  testimony; 

It  is  ordered.  This  28th  day  of  April 
1966,  that  our  order  of  April  21,  1966 
(Identified  above),  is  amended  so  as  to 
delete  the  requirement  for  the  filing  of 
written  summaries  of  the  oral  testimony 
to  be  presented  by  Respondents’  wit¬ 
nesses. 

Released:  April  29,  1966. 

Federal  ComfxmicATiONS 
ComcissioM, 

[SEAL]  Ben  F.  Waple, 

Secretary. 

(Fit.  Doc.  66-4031:  FUed.  May  6,  1966; 
8:45  axn.l 


(Docket  Noe.  16368, 18369;  FCC  66B-170] 

CENTRAL  BROADCASTING  CORP.  AND 
SECOND  THURSDAY  CORP. 

Ordar  Enlarging  Istuas 

In  re  applications  of  Central  Broad¬ 
casting  Corp..  Madison,  Tenn.,  Docket 
No.  16368,  File  No.  BPH-3773;  Second 
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[Itexlcan  Change  Uat  No.  334] 

MEXICAN  BROADCAST  STATIONS 
Changes,  Proposed  Changes,  and  Corrections 

February  21.  1966. 

Notifications  under  the  provisions  of  Part  m,  section  2  of  the  North  American 
Regional  Broadcasting  Agreement;  list  of  changes,  proposed  changes  and  correc¬ 
tions  In  assignments  of  Mexican  broadcast  stations  modifying  the  appendix  con¬ 
taining  assignments  of  Mexican  broadcast  stations  (Mimeograph  No.  4721-6) 
attached  to  the  recommendations  ot  the  North  American  Regional  Broadcasting 
Agreement  Engineering  Meeting.  January  30. 1941. 


Sched- 

Expected  date  of 

Call  totters 

Location 

Power  kw 

Antenna 

ule 

Class 

commencement  of 

operation 

Huatabampo,  Sonora... 

seOkOoepeU* 

1  kwDA).AwN. 

ND 

U 

III 

8-21-M 

XBIS  (now  in 
operstion). 

(tTO  kihef€k9 

ND 

D 

n 

2-21-M 

Cd.  Qusman,  Jalisoo _ 

890  kiloepcU* 

n 

ND 

XBORC  (Inerease 
power). 

D 

4-21-M 

7(OtUocyelM 

XERPO  (now  In 
operstioD). 

as  kwD/ai 

ND 

U 

n 

3-21-M 

kwN. 

710  tSoeyelet 

n 

XBPQ  (ehanse  tro- 

Musquto,  CoahuUa . 

0.S  kwD/0.1 

ND 

U 

8-31-M 

queDoy  (nnn  12B0 
kc/s). 

kwN. 

TOO  kiloepebt 

XEIP  (delete 
sseignment). 

10  kw . 

DA-N 

U 

n 

2-21-M 

StOkUoetdu 

Cotumel,  (hiintana 

1  kwDA>.S  kwN. 

DA-2 

U 

n 

8-21-00 

Roo. 

SlOkOoepdM 

n 

XEOE . 

Tapaohula,  Chiapas _ 

1  kwD^ISO 

ND 

U 

2-21-00 

kwN. 

SOOkiUeteUt 

XBZX  (change  In 

Tenosique,  Tabasco . 

1  kwD/arso 

ND 

u 

n 

8-21-00 

frequency  from 

IMO  kc/i). 

kwN. 

MO  kOoeptU* 

IV 

4-21-00 

XBLT  (increase 

Qoadalajara,  Jalisoo _ 

as  kwDA).aB0 

ND 

u 

daytime  power). 

kwN. 

XEOP  (now  in 
operation). 

ViUafrentera,  Coidiuila.. 

9t0kaccp«t€$ 
0.2S0  kwD/0.3 

ND 

u 

IV 

2-21-Oa 

kwN. 

SOOkOoepdm 

2-21-Oa 

XEROO  (now  in 

Cbetumal,  Quintana 

1  kwD/0.S  kwN. 

ND 

u 

m 

operation). 

Roo. 

SeOkUoeptlm 

in-D 

4-21-Oa 

XBOZ  (change 
frequency  from 

1S40  kc/s). 

1  kwVfOM 
kwN. 

ND 

u 

IV-N 

XEACM  (Increase 

Macuspana,  Tabasco _ 

1090  tflocycln 

1  kwD/0.1S0 

ND 

u 

n 

2-21-Oa 

in  hours  of 
operation). 

kwN. 

mo  kSoepdm 

n 

4-21-Oa 

XEXF  (Increase 
power). 

Romite,  Guanajuato _ 

S  kw . 

ND 

D 

mo  kUoeptUt 

IV 

2-21-Oa 

XEOE  (now  in 
operation). 

as  kwD/o.as 

ND 

u 

kwN. 

XERRT  (change 

Cd.  Madero, 

Itro  kUoepeUt 

0.2SOkwD/0.200 

ND 

u 

IV 

8-21-Oa 

frequency  frrom 

1100  kc^). 

Tamaullpas. 

kwN. 

San  Luis  Rk>  Colorado, 
Sonora. 

ISSOkHtepcIm 

ND 

D 

in 

2-21-Oa 

XELBL  (now  In 
operation— change 

call  totters  from 
XEXV). 

1400  kUoepdM 

ND 

IV 

2-21-00. 

XEPS  (detote 
assignment). 

0.250  kw . . 

Federal  Communications  Commission, 
[seal]  Ben  F.  Waple. 

Secretary. 

(FJt.  Doc.  66-4933;  FUed.  May  5. 1966;  8:45  am.] 


Thursday  Corp.,  Nashville.  Tenn..  Docket 
No.  16369.  File  No.  BPH-3778:  for  con¬ 
struction  permits. 

The  Review  Bocud  having  before  it  a 
“Petition  for  Reconsideration.”  filed 
April  4.  1966,  by  Second  Thursday  Oorp.* 
requesting  that  the  Board  reconsider  its 
Memorandum  Opinion  and  Order  (FCC 
66R-117)  releas^  March  28,  1966.  In 
which  Issues  as  to  Second  Thursday’s 
compliance  with  §  1.65  of  the  rules  *  were 
added; 

It  appearing  that  to  the  extoit  that 
petitioner  requests  reconsideration  of  the 
Bocud’s  prior  Memorandum  Opinion  and 
Order,  its  request  cannot  be  entertained 
(see  9S  1.102.  1.106  and  1.291(c)(3)  of 
the  Commission’s  rules) ; 

It  further  w>pearing  that  to  the  extent 
that  the  petition  requests  enlarganent  of 
issues.  It  is  untimely  filed  (see  S  1.229  of 
the  rules) ; 

It  further  appearing  that  Central 
Broadcasting  Corp.,  licensee  of  Station 
WENO  (AM)  Madison,  ’Tenn.,  has  faUed 
to  conform  section  n  of  its  application  to 
information  contained  In  current  Form 
323  Ownership  Reports  on  file  with  the 
Conunlssion  and  that  therefore  issues 
concerning  Central’s  compliance  with 
Rule  1.65  should  be  added  on  the  Board’s 
own  motion; 

It  it  ordered,  thit  2d  day  of  May  1966, 
That  the  Petition  for  Reconsideration, 
filed  by  Second  ’Thursday  Corp.  on  April 
4, 1966,  Is  dismissed;  and 

It  is  further  ordered,  ’That  the  follow¬ 
ing  Issues  are  added  to  this  proceeding 
on  the  Board’s  own  motion: 

’TO  determine  whether  Central  Broad¬ 
casting  Corp.  faded  to  perform  the  re¬ 
sponsibilities  of  continuing  aux:uratcy  and 
completeness  of  Information  furnished 
in  a  pending  aqipllcation  su  required  by 
{ 1.65  of  the  Commission’s  rules  by  its 
failure  to  amend  the  Central  Broadcast¬ 
ing  broadcast  application  within  30  days 
to  refiect  changes  in  ownership; 

To  determine  whether  the  facts  ad¬ 
duced  pursuant  to  the  foregoing  Issues 
bear  upon  the  comparative  quadlfications 
of  Central  Broadcasting  Corp. 

Released:  May  2. 1966. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  66-4933;  Filed,  May  6,  1966; 
8:46  a.m.] 


*  Also  before  the  Board  are  comments,  filed 
by  the  Broadcast  Bureau  on  Apr.  18,  1966, 
wherein  the  Bureau  recommends  addition  oC 
the  requested  Issues  (m  the  Board’s  own  mo¬ 
tion.  No  (^position  has  been  filed  by 
Central. 

’Section  1.66  of  the  Oommlsslon’s  rules 
places  a  burden  of  continuing  accmacy  upon 
each  applicant  and  requires  that  changes  be 
reflected  by  amendments  within  30  days  un¬ 
less  good  cause  Is  shown.  Reporting 
Changed  Circumstances,  FOC  64-1087,  3  R  Jt. 
2d  1633.  The  requirements  of  Rule  1.66  are 
not  met  by  filing  Information  In  the  Form 
323  Ownership  Reports  required  by  the  Com¬ 
mission.  Cleveland  Broadcasting,  Inc.,  3  FOC 
2d  717,  released  Mar.  3, 1966. 


(Docket  No.  16576;  FCC  66M-616I 

MISSION  CABLE  TV,  INC.,  AND 
TRANS-VIDEO  CORP. 

Ordor  Changing  Protiding  Officer 

In  the  matter  of  cease  and  desist  order 
to  be  directed  against  Mission  Cable 


TV,  Inc.,  and  ’Trans-Video  Corp.  owner 
and  operator,  respectively,  of  a  com¬ 
munity  antenna  television  system  at  Po¬ 
way,  CaUf.;  Docket  No.  16575. 

It  is  ordered.  ’This  39th  day  of  April 
1966,  that  Walther  W.  Guenther ,  in  lieu 
of  James  D.  Cunningham,  shall  serve  as 
Presiding  Officer  in  the  above-entitled 
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proceeding;  that,  in  accordance  with 
previous  scheduling,  a  hearing  confer* 
ence  herein  shall  convened  May  9, 
1966.  and  the  formal  hearing  on  May  17. 
1966;  and  that  all  proceedings  shall  be 
held  in  the  offices  of  the  Commission, 
Washington,  D.C. 

Released:  May 2. 1966. 

Federal  ComcxmicATioNS 
Commission  , 

[seal]  Ben  F.  Waple, 

Secretary. 

[FJl.  Doc.  66-4934;  Filed,  Iday  5.  1966; 
8:45  R.m.] 

[FCC  66-8931 

NEW  YORK  UNIVERSITY 

Memorandum  Opinion  and  Order 
Opening  FM  Channel  to  Noncom¬ 
mercial  Applicants 

In  re  application  of  New  York  Univer¬ 
sity.  New  York,  N.Y.;  requests:  89.1  me. 
No.  206;  7.6  kw(H) ;  6.4  kw(V) ;  220  ft.  for 
construction  permit. 

1.  The  Commission  has  before  it  the 
above-captioned  and  described  applica¬ 
tion  for  a  new  noncommercial  educa¬ 
tional  FM  broadcast  station  to  be  op¬ 
erated  on  Channel  206.  the  channel 
reserved  for  a  United  Nations  station 
under  §  73.501(a)  (footnote  1)  of  the 
Commission’s  rules. 

2.  New  York  University  has  submitted 
an  agreement  with  the  United  Nations 
permitting  such  use  of  the  reserved  chan¬ 
nel.  Although  the  United  Nations  dis¬ 
claims  any  present  intention  of  using  the 
channel,  it  reserves  the  right  to  do  so  in 
the  future,  on  either  a  part-time  or  ex¬ 
clusive  basis.  If  the  channel  is  to  be 
used  on  a  part-time  basis,  such  use  will 
be  subject  to  negotiations  and  a  separate 
written  agreement  between  the  parties 
which  would  be  submitted  for  approval 
by  the  Commission.  If  the  channel  is  to 
be  used  cm  a  full-time  basis,  the  United 
Nations  hsis  the  prerogative  of  taking 
over  the  entire  operation,  subject  to  ade¬ 
quate  compensation,  one  year’s  notice, 
and  Commission  approval. 

3.  The  reservation  of  Channel  206  pro¬ 
vides  for  a  United  Nations  station  operat¬ 
ing  with  an  effective  radiated  power  of 
20  kilowatts  and  antenna  height  above 
average  terrain  of  500  feet.  The  present 
allocation  rules  for  noncommercial  edu¬ 
cational  FM  broadcast  stations,  section 
1.573  (Note)  (c),  prohibit  the  acceptance 
or  granting  of  any  applications  where 
interference  within  1  mv/m  contours  is 
involved.  A  United  Nations  station  op¬ 
erating  with  20  kilowatts  at  500  feet 
would  involve  1  mv/m  Interference  with 
a  total  of  three  stations  on  Channels  204 
and  208;  these  three  assignments  were 
made,  however,  under  the  old  FM  rules 
where  such  interference  was  not  con¬ 
sidered  objectionable.  The  New  York 
University  proposal  will  involve  1  mv/m 
interference  with  one  of  these  three  sta¬ 
tions  (WSOU,  South  Orange,  NJ..  89.5 
me.  No.  208,  2  kw;  370  ft.).  The  provi¬ 
sion  in  the  rides  to  permit  United  Nations 
to  operate  with  20  kilowatts  at  500  feet  on 
Chsjmel  206  is  to  be  retained  in  the  rules; 


however,  the  Commission  is  of  the  opin¬ 
ion  that  should  some  other  party  operate 
a  station  on  this  channel  its  operation 
shoidd  conform  to  the  present  rules  for 
noncommercial  educational  FM  stations. 
Accordingly,  the  ai^llcation  of  New  York 
University  should  be  amended  to  specify 
an  operation  Involving  no  1  mv/m  inter¬ 
ference  with  any  other  noncommercial 
educational  FM  broadcast  stations. 

4.  No  other  noncommercial  educa¬ 
tional  FM  channels  are  available  for  as¬ 
signment  in  the  New  York  City  area. 
In  the  past,  parties  other  than  New  York 
University  have  expressed  interest  in  the 
United  Nations  channel.  Considering 
the  number  of  Institutions  that  might  be 
interested  in  acqidiing  FM  educational 
facilities,  the  Commission  is  of  the  opin¬ 
ion  that  the  public  interest  would  be  bet¬ 
ter  served  if  the  channel  were  made 
available  to  all  qualified  applicants  imder 
the  same  conditions  it  would  be  made 
available  to  New  York  University. 

5.  Accordingly,  it  is  ordered.  This  27th 
day  of  April  1966,  that  the  application 
of  New  York  University  is  acceid^ed  sub¬ 
ject  to  its  being  amended  by  June  16, 
1966,  to  specify  an  operation  involving 
no  1  mv/m  interference  with  any  other 
iKHicommercial  educational  FM  broad¬ 
cast  stations,  and  further,  that  applica¬ 
tions  from  other  interested  parties  for 
operation  cm  Channel  206  will  be  ac¬ 
cepted  until  the  same  date,  subject  to 
their  willingness  to  accept  the  same  ar¬ 
rangements  as  agreed  upon  between  the 
United  Nations  and  New  York  University 
and  with  proposals  that  involve  no  1 
mv/m  interference  with  other  stations. 

Released:  May  2.  1966. 

Federal  Communications 
Commission,^ 

[seal]  Ben  F.  Waple, 

Secretary. 

[FJl.  Doc.  66-4935;  Filed.  May  6.  1966; 
8:45  am.] 


(Docket  No.  14368  etc.;  FCC  66M-608] 

SYRACUSE  TELEVISION,  INC.,  ET  AL. 
Order  Continuing  Hearing 

In  re  applications  of:  Syracuse  Tele¬ 
vision,  Inc.,  Ssnacuse,  N.Y.,  Docket  No. 
14368,  File  No.  BPCT-2924;  W.  R.  O. 
Baker  Radio  fc  Television  Oorp.,  Syra¬ 
cuse,  N.Y.,  Docket  No.  14369,  FUe  No. 
BPCT-2930;  Onondaga  Broadcasting, 
Inc.,  Syracuse,  N.Y.,  Docket  No.  14370, 
PUe  No.  BPCT-2931;  WAGE,  Inc.,  Syra¬ 
cuse,  N.Y..  Docket  No.  14371.  FUe  No. 
BPCT-2932;  Syracuse  Civic  Television 
Association,  Inc.,  Syracuse,  N.Y..  Docket 
No.  14372,  PUe  No.  BPCT-2933;  ax  Na¬ 
tions  Television  Corp.,^  Sjrracuse,  N.Y., 
Docket  No.  14444,  FUe  No.  BPCT-2957; 
Salt  City  Broadcasting  Corp.,  Sirracuse, 
N.Y.,  Docket  No.  14445,  PUe  No.  BPCT- 
2958;  George  P.  Hollin&bery,  Syracuse, 
N.Y..  Docket  No.  14446,  FUe  No.  BPCT- 
2968;  for  construction  permits  for  new 
television  broadcast  stations. 

*1110  Hearing  Examines  having  under 
consideration  a  motion  filed  jointly,  on 


*  OommlHloDcr  Loevlngw  Rbsent. 


ApiU  29,  1966,  by  aU  the  appUcants  in 
the  above-entitled  proceeding  except  me, 
in  which  the  latter  (and  also  the  Com¬ 
mission's  Broadcast  Bureau)  concurs, 
requesting  that  the  hearing  presently 
scheduled  to  be  convened  on  May  2  be 
continued  untU  such  time  as  may  be 
specified  in  a  further  order  of  the  Ex¬ 
aminer  after  the  Commission  shall  have 
passed  upon  a  petition  filed  by  the  seven 
Joint  petitioners  for  approval  of  a  merger 
and  drmout  agreement; 

It  appearing  that  the  Joint  petitioners 
have  filed  with  the  Commission  a  com¬ 
plex  proposal  for  a  merger  of  their  Inter¬ 
ests  and  the  dlsmis.sal  of  certain  of  the 
competing  appUcations  which,  if  ap¬ 
pro;^  by  the  Commission,  may  resiUt 
in  the  termination  of  this  proceeding, 
and  that  it  would  be  in  the  pubUc  inter¬ 
est  not  to  force  the  parties  into  a  hear¬ 
ing  during  the  pendency  before  the 
Commission  of  their  petition; 

It  is  ordered.  This  29th  day  of  AprU 
1966,  that  the  joint  motion  for  continu¬ 
ance  of  the  hiring  is  hereby  granted 
to  the  extent  that  the  hearing  is  post¬ 
poned  untU  Monday,  October  3,  1966, 
at  10  a.m.,  at  the  (Commission’s  offices, 
Washington,  D.C.,  subject,  however,  to 
such  further  orders  as  may  be  necessary 
In  the  premises.* 

Released:  AprU  29.  1966. 

Federal  Communications 
Commission. 

[seal]  Ben  F<  Waple, 

Secretary. 

(FJl.  Doe.  06-4986;  Filed,  May  5,  1966; 
8:45  a.m.] 


(Docket  No.  16612;  VCC  66M-616] 

STAR  STATIONS  OF  INDIANA,  INC. 

Order  Scheduling  Hearing 

In  re  applications  of  Star  Stations  of 
Indiana,  Inc.,  Docket  No.  16612,  FUe  No. 
BR^1144.  BRH-1267:  for  renewal  of  U- 
censes  of  Stations  WIFE  AM-FM,  Indi¬ 
anapolis,  Ind. 

It  is  ordered.  This  29th  day  of  AprU 
1966,  that  ’Thomas  H.  Donahue  will  pre¬ 
side  at  the  hearing  in  the  above-entitled 
proceeding  which  is  hereby  scheduled  to 
commence  at  10  am.  on  July  12,  1966, 
in  Indianapolis,  Ind.:  And  it  is  further 
ordered,  ’ITiat  a  prehearing  conference 
in  the  proceeding  will  be  convened  by 
the  Presiding  Officer  at  9  a.m.  on  May  25, 
1966,  in  Washington,  D.C. 

Released:  May  2. 1966. 

Federal  Communications 
Commission, 

[SEALl  Ben  F.  Waple. 

Secretary. 

(FR.  Doc.  66-4937;  FUed,  May  5,  1966; 
•:4S  am.] 


1  In  the  event  the  Conunleelon  should  take 
an  action  aignlllcantly  before  Oct.  8  which 
requires  further  hearings,  the  Examiner  will 
Issue  an  order,  on  his  own  motion,  reecbed- 
uUng  the  hearing  to  an  earlier  date.  Simi¬ 
larly.  If  time  should  be  needed  beyond 
Oot.  •  the  Eiemlner  will  issue  the  requisite 
order. 
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(Docket  Noe.  16606. 16607;  FCC  66-887) 

KANSAS  STATE  NETWORK,  INC.,  AND 
HIGHWOOD  SERVICE,  INC. 

Order  Designating  Applications  for 

Consolidated  Hearing  on  Stated 

Issues 

In  re  applications  of:  Kansas  State 
Network,  Inc.,  Topeka.  Kans..  Docket  No. 
16606,  Pile  No.  BPCT-3537;  Hlghwood 
Service  Inc.,  Topeka,  Kans.,  Docket  No. 
16607,  Pile  No.  BPCT-3581 ;  for  construc¬ 
tion  permit  for  new  television  broadcast 
station. 

At  a  session  of  the  Pederal  Communi¬ 
cations  Commission,  held  at  its  offices  in 
Washington,  D.C.,  on  the  27th  day  of 
April  1966. 

1.  The  Commission  has  before  it  for 
consideration  the  above -captioned  appli¬ 
cations,  each  requesting  a  construction 
permit  for  a  new  television  broadcast 
station  to  operate  on  Channel  29,  Topeka. 
Kans.  Since  the  operation  propos^  by 
both  of  the  applicants  would  result  in 
mutually  destructive  interference,  they 
are  mutually  exclusive  and  a  hearing  will 
be  required  to  determine  which  applica¬ 
tion  should  be  granted. 

2.  With  respect  to  the  issues  set  forth 
below,  the  following  considerations  are 
relevant: 

(a)  Since  Kansas  State  Network,  Inc., 
presently  serves  most  of  the  large  Kan- 
sas  television  markets  with  its  four  VHP 
television  stations,*  a  question  arises  as 
to  whether  a  grant  of  its  present  appli¬ 
cation  would  result  in  a  concentration  of 
control  which  would  be  inconsistent  with 
$  73.636  of  the  Commission’s  rules.*  Ac¬ 
cordingly,  the  Commission,  on  its  own 


’  Kansas  Stats  Network  Is  the  licensee  of 
Television  Transistor  Station  K74CN,  Sallna, 
Kans.,  and  of  the  following  television  broad¬ 
cast  stations:  KARO-TV,  CShannel  3,  Wichita, 
Kans.;  KCKT,  Channel  2,  Great  Bend,  Kans.; 
KOUJ-TV,  Channel  11,  Garden  City,  Kans.; 
and  KOMC-TV,  Channel  8,  McCook,  Nebr. 
The  lattw  three  stations  are  satellites  of 
KARD-TV. 

‘Section  73.636  of  the  Commission’s  rules 
provides.  In  relevant  pturt,  that:  “(a)  No 
license  for  a  ttievlslon  broadcast  station 
shall  be  granted  to  any  party  (Including  all 
parties  under  common  control)  If:  (2)  Such 
party,  or  any  stockholder,  oOcer  or  director 
of  such  party,  directly  or  Indirectly  owns, 
operates,  controls,  or  has  any  Interest  In.  or 
is  an  officer  director  of  any  other  television 
broadcast  station  if  the  grant  of  such  license 
would  result  In  a  concentration  of  control 
of  television  broadoasUng  In  a  manner  In¬ 
consistent  with  public  Interest,  convenience, 
or  necessity.  In  determining  whether  there 
is  such  a  concentration  of  control,  considera¬ 
tion  will  be  given  to  the  facts  of  each  case 
with  particular  reference  to  such  factors  as 
the  size,  extent  and  location  of  area  served, 
the  number  of  people  served,  and  the  extent 
of  other  competitive  service  to  the  areas  In 
question.  The  Onmmlsslon.  howevsr.  will  In 
any  event  consider  that  there  would  be  such 
a  concentration  of  control  contrary  to  the 
public  interest,  convenience  or  necessity  for 
any  party  or  any  of  Its  stockholders,  officers  or 
directors  to  have  a  direct  or  Indirect  interest 
in,  or  be  stockholders,  officers,  or  dlrsotors  of, 
more  than  seven  tetevlslon  broadcast  sta¬ 
tions,  no  more  than  five  of  which  may  be  In 
the  VHP  band.  • 


motion,  has  specified  an  issue  with  re¬ 
spect  to  concentration. 

(b)  Although  the  original  applicant. 
Studio  Broadcasting  System,  Incorpo¬ 
rated.  apparently  was  a  Kansas  corpora¬ 
tion,  the  new  applicant.  Highwood  Serv¬ 
ice,  Inc.,  is  a  Michigan  corporation  and 
it  has  not  submitted  proof  of  authority 
to  do  business  in  Kansas.  Moreover, 
even  though  Highwood  proposes  to  oper¬ 
ate  the  proposed  station  through  its 
Studio  Broadcasting  System  Division,  it 
states  that  this  is  not  a  separate  corpo¬ 
rate  entity.  'Therefore,  an  issue  to  de¬ 
termine  whether  Highwood  Service.  Inc., 
has,  or  can  obtain,  authority  to  do  busi¬ 
ness  in  Kansas  will  be  specified. 

(c)  The  application  of  Highwood 
Service,  Inc.,  indicates  that  $2,292,543 
(i.e.  $3 11, 25(1— down  payment  to  RCA; 
$241,025 — flrst  year’s  payments  to  RCA 
including  interest;  $221,000 — land,  build¬ 
ing  and  professional  fees;  $30,000 — 
furniture;  $648,229 — first  year’s  bank 
loan  payments,  including  interest; 
$307,528 — estimated  cost  of  operation; 
and  $533,511 — reduction  of  net  current 
liabilities)  will  be  needed  for  construc¬ 
tion  and  flrst  year’s  operating  expenses. 
To  meet  the  cash  requirements.  Uie  ap¬ 
plicant  relies  upon  the  availability  of 
$1,700,000  bank  loan  and  $300,000  in 
revenues.  Although,  the  applicant  has 
established  that  the  bank  loan  will  be 
available.  It  has  not  sufficiently  Justified 
the  reasonableness  of  the  $300,000  rev¬ 
enue  estimate.  However,  even  if  the 
applicant’s  estimate  of  revenues  is  ac¬ 
cepted.  it  does  not  appear  that  High¬ 
wood  satlsfles  the  financial  standards  of 
Ultravision  Broadcasting  Co..  FCC  65- 
581, 5  R.R.  2d  343.  Accordingly,  financial 
Issues  have  been  specifled. 

(d)  It  appears  that  Highwood  Serv¬ 
ice,  Inc.,  proposes  to  locate  its  main 
studio  outside  of  the  corporate  limits  of 

'  the  city  of  Topeka  and  therefore  it  re¬ 
quests  a  waiver  of  8  73.613  of  the  Com¬ 
mission’s  rules.  In  view  of  this,  an  issue 
is  specifled  to  determine  whether  cir¬ 
cumstances  exist  that  warrant  a  waiver 
of  said  section. 

(e)  Since  the  proposed  television  an¬ 
tenna  structure  of  Highwood  Service, 
Inc.,  Is  in  the  vicinity  of  Standard  Broad¬ 
cast  Station  WIBW,  Topeka.  Elans.,  any 
grant  of  Hlghwood’s  application  will  be 
made  subject  to  the  AM  condition  speci¬ 
fled  below. 

(f)  According  to  Kansas  State  Net- 
wortc,  Inc.’s  application,  the  geographic 
coordinates  and  elevation  of  the  pro¬ 
posed  antenna  site  were  derived  from  a 
topographic  map  with  a  scale  of  1:250,- 
000.  Information  available  from  the 
United  States  Geologlcat-  Survey  indi¬ 
cates  that  there  are  larger  scale  maps 

^  available  for  the  area  under  considera¬ 
tion.  Since  the  applicant’s  map  is  drawn 
to  a  scale  of  1:250,000.  It  does  not  lend 
itself  to  the  same  degree  of  accuracy  that 
one  drawn  to  th^ larger  scale  map  would. 
Therefore,  adnee  the  geogntp^c  coordi¬ 
nates  and  elevation  of  the  proposed  an¬ 
tenna  site  could  not  be  checked,  an  Issue 
to  determine  the  accuracy  of  the  geo¬ 
graphic  coordinates  and  elevation  of  the 
proposed  antenna  site  has  been  specifled. 


(g)  Finally,  since  FAA  approval  has 
not  been  obtained  for  Kansas  State  Net¬ 
work’s  antenna  structure,  an  air  menace 
issue  has  been  specifled. 

(h>  With  respect  to  both  applications 
it  should  be  noted  that  offset  designators 
have  not  been  provided.  These  will  be 
furnished  in  a  subsequent  order  by  the 
Commission,  and  therefore,  a  grant  of 
either  of  these  applications  will  be  made 
subject  to  the  condition  that  operation  of 
the  station  will  be  in  accordance  with 
offset  designators  which  will  be  specifled 
subsequently. 

3.  Except  as  Indicated  by  the  issues 
set  forth  below,  each  of  the  applicants 
is  quallfled  to  construct,  own  and  oper¬ 
ate  the  proposed  new  television  broadcast 
station,  liie  applications  are.  however, 
mutually  exclusive  in  that  operation  by 
the  iqiplicants  as  proposed  would  result 
in  mutually  destructive  interference. 
The  Commission  is  therefore  unable  to 
make  the  statutory  flndlng  that  a  grant 
of  the  applications  would  serve  the  pub¬ 
lic  interest,  convenience,  and  nece^ty, 
and  is  of  the  opinion  that  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  Issues  set  forth  below. 

Accordingly,  it  is  ordered.  That,  pur¬ 
suant  to  section  309(e)  of  the  Commu¬ 
nications  Act  of  1934,  as  amended,  the 
above-captioned  applications  of  Kansas 
State  Network,  Inc.,  and  Highwood 
Service,  Inc.,  are  designated  for  hearing 
in  a  consolidated  proceeding  at  a  time 
and  place  to  be  specifled  in  a  subse¬ 
quent  order,  upon  the  following  issues: 

1 .  To  determine  with  respect  to  Kansas 
State  Network.  Inc.’s  application: 

(a)  Whether  a  grant  of  Kansas  State 
Network,  Inc.’s  application  would  be  con¬ 
sistent  with  section  73.636  of  the  Com¬ 
mission’s  rules  with  respect  to  concen¬ 
tration  of  control. 

(b)  To  determine  the  accuracy  of  geo¬ 
graphic  coordinates  and  elevation  of  the 
antenna  site. 

(c)  To  determine  whether  the  antenna 
structure  proposed  by  Kansas  State  Net¬ 
work  would  constitute  a  menace  to  air 
navigation. 

2.  To  determine  with  respect  to  High¬ 
wood  Service.  Inc.’8  application: 

(a)  Whether  it  is,  or  can  be,  author¬ 
ized  to  do  business  in  the  State  of 
Kansas. 

(b)  Whether  its  estimate  of  revenues 
is  reasonable,  and.  if  so.  whether  addi¬ 
tional  funds  will  be  available  to  meet 
the  cash  required  flgure  of  $2,292,000. 

(c)  Whether,  in  view  of  6he  evidence 
adduced  pursuant  to  (b),  the  applicant 
is  flnandally  qualified. 

(d)  Whether  circumstances  exist 
which  would  warrant  a  waiver  of  8  73.613 
of  the  Commission’s  rules. 

3.  To  determine  which  of  the  proposals 
would  better  serve  the  public  interest. 

4.  To  determine,  in  the  li^t  of  the  evi¬ 
dence  adduced  pursuant  to  the  finegolng 
Issues,  which,  if  either,  of  the  applica¬ 
tions  should  be  granted. 

It  is  further  ordered.  ’That  any  grant 
of  Highwood  Service,  Inc.’s,  application 
be  made  subject  to  the  following  condl- 
ti<m; 

'  'That  skeleton  proof  of  performance 
shall  be  submitted,  consisting  of  at  least 
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five  field  Intensity  measurements  made 
between  2  and  10  miles  distance  on  each 
radial  measured  in  connection  with  the 
original  proof  of  performance,  to  prove 
that  the  directional  pattern  of  Station 
WIBW  has  not  changed.  Data  siib- 
mitted  shall  include  a  tabulation  of  all 
pertinent  meter  indications  and  the 
measured  fields  at  the  monitor  locations. 

It  is  further  ordered.  That  a  grant  of 
either  of  the  applications  be  made  sub¬ 
ject  to  the  following  condition: 

That  operation  of  the  station  be  in  ac¬ 
cordance  with  offset  designators  to  be 
specified  in  a  subsequent  order. 

It  is  further  ordered.  That  the  Fed¬ 
eral  Aviation  Agency  is  made  a  party  to 
this  proceeding  with  respect  to  the  ap¬ 
plication  of  Kansas  State  Network,  Inc. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant  to 
S  1.221(c)  of  the  Dommission’s  rules,  in 
person  or  by  attorney,  shall  within 
twenty  (20)  days  of  the  mailing  of  tiiis 
order,  file  with  Commission,  in  triplicate, 
a  written  appearance  stating  an  inten¬ 
tion  to  appear  on  the  date  fixed  for  the 
hearing  and  present  evidence  on  the  is¬ 
sues  specified  in  this  order. 

It  is  further  ordered.  That  the  appli¬ 
cants  herein  shall,  pursuant  to  section 
311(a)(2)  of  the  Communications  Act 
of  1934,  as  amended,  and  S  1.594(a)  of 
the  Commission’s  rules,  give  notice  of  the 
hearing,  either  individually  or,  if  feasible, 
jointly,  within  the  time  and  in  the  man¬ 
ner  prescribed  in  such  rule,  and  shall 
advise  the  Conunission  of  the  publication 
of  such  notice  as  required  by  §  1.594(g) 
of  the  rules. 

Released:  April 29, 1966. 

Federal  Communications 
Commission,' 

[seal]  Ben  F.  Waple, 

Secretary. 

(FJl.  Doc.  66-4981;  Filed,  May  5,  1966; 
8:49  am.] 


[Docket  Noa.  16606,  16607;  PCC  66M-619] 

KANSAS  STATE  NETWORK,  INC.,  AND 
HIGHWOOD  SERVICE,  INC. 

Order  Scheduling  Hearing 

In  re  applications  of:  Kansas  State 
Network,  Inc.,  Topeka,  Kans.,  Docket 
No.  16606,  File  No.  BP<Tr-3537:  High- 
wood  Service  Inc.,  Topeka,  Kans.,  Docket 
No.  16607,  File  No.  BPCT-3561:  for  con¬ 
struction  permit  for  new  television 
broadcast  station  (Channel  29). 

It  is  ordered,  ITils  29th  day  of  April 
1966,  that  Forest  L.  McClenning  shall 
serve  as  Presiding  OfBcer  in  the  above- 
entitled  proceeding;  that  the  hearings 
therein  shall  be  convened  on  June  20, 
1966,  at  10  ajn.;  and  that  a  prehearing 
conference  shall  be  held  on  May  25, 1966, 
commencing  at  9  am.:  And,  it  is  further 
ordered, 'That  all  proceedings  shall  be 


■  Commissioner  Loevlnger  absent. 


held  in  the  offices  of  the  Commission, 
Washington,  D.C. 

Released:  May  3, 1966. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[FJt.  Doc.  66-4982;  FUed,  May  5,  1066; 
8:49  a.m.) 


[Docket  Nos.  16600-16611;  FCC  66-392] 

NORTHWEST  BROADCASTERS,  INC., 
ET  AL. 

Memorandum  Opinion  and  Order 

Designating  Applications  for  Con¬ 
solidated  Hearing  on  Stated  Issues 

In  re  applications  of  Northwest  Broad¬ 
casters,  Inc.  (KBVU),  Bellevue,  Wash¬ 
ington,  Docket  No.  16609,  File  No.  BR- 
4369;  has  license  1540  kc,  1  kw  DA-1,  U 
Class  H;  for  renewal  of  license  of  Sta¬ 
tion  KBVU.  F.  Kemper  Freeman,  Elwell 
C.  Case,  and  Mrs.  Florance  O.  Hayes,  do¬ 
ing  business  as  Bellevue  Broadcasters 
(KFKF),  Bellevue,  Wash.,  Docket  No. 
16610,  FUe  No.  BP-17059;  has  1330  kc, 
5  kw.  Day  Class  HI,  requests  1540  kc,  1 
kw,  DA-1,  U  Class  H;  for  construction 
permit.  Northwest  Broadcasters,  Inc. 
(KBVU),  (assignor).  Sunshine  Broad¬ 
casting  Co.  (assignee).  Docket  No.  6611, 
File  No.  BALr-5521;  for  assignment  of 
license  of  Station  KBVU. 

1.  The  Commission  has  before  it  for 
consideration  the  above-captioned  ap¬ 
plications  and  three  petitions  to  deny 
(and  pleadings  responsive  thereto)  filed 
by  three  licensees  of  stations  in  Seattle, 
Wash.;  namely,  (1)  Chem-Alr,  Inc. 
(KETO,  AM  and  FM) ,  (2)  King  Broad¬ 
casting  Co.  (KING,  AM,  FM,  and  TV), 
and  (3)  KIRO,  Inc.  (KIRO,  AM  and 
FM)  all  of  which  petitions  are  directed 
against  the  assignment  application  and 
one  against  the  renewal  application;  and 
a  petition  to  “Return  or  Dismiss’’  (and 
pleadings  responsive  thereto)  filed  by 
Northwest  Broadcasters,  Inc.  (North¬ 
west),  against  the  application  of  Belle¬ 
vue  Broadcasters  (KFKF)  few  the  fre¬ 
quency  presently  licensed  to  Northwest. 

2.  Program  test  authority  for  Station 
KBVU  was  issued  to  the  proposed  as¬ 
signor,  Northwest,  (xi  January  3,  1964.' 
The  station,  for  financial  reasons,  went 
off  the  air  cm  July  6,  1965.'  Also,  on 
that  date  the  iqiplication  was  filed  to  as¬ 
sign  the  station  license  to  Sunshine 
Broadcasting  Co.  (Sunshine  or  assignee) . 
Public  notice  of  its  acceptance  for  filing 
was  issued  on  July  19,  1965.  ’Thereafter, 
on  August  18,  November  1.  and  Novem- 

*The  Uceiue  wm  Issued  to  Northwest  on 
June  19,  1964. 

*The  station  has  been  granted  permission 
by  the  Oommlsslon  to  remain  silent  through 
July  1966.  On  Nov.  12.  1966,  Its  renewal  of 
license  application  was  timely  filed. 


ber  22,'  the  above-named  licoisees  of 
broadcast  stations  in  Seattle  filed  the 
three  petitions  to  deny  the  assignment 
aiH>licatl(Mi,  one  petition  being  also  di¬ 
rected  against  Northwest’s  renewal  ap¬ 
plication.  Responsive  pleadings  were 
also  filed  and  on  January  5,  1966,  Belle¬ 
vue  Broadcasters  (KFKF)  filed  its  appli- 
catitm  for  the  frequency  presently  li¬ 
censed  to  Northwest.  The  latter  filing 
automatically  requires  an  evidentiary 
hearing  between  the  mutually  exclusive 
applications  and  this  fact,  in  our  Judg¬ 
ment,  obviates  the  necessity  of  our  pass¬ 
ing  uiXHi  the  question  of  standing  of  the 
three  who  filed  petitions  to  deny,  or  (with 
the  exception  noted  below  in  para.  3) 
upon  the  merits  of  their  pleadings,  iiuus- 
much  as  our  action  herein  fundamentally 
«ives  the  petitioners  the  relief  they  are 
seeking.  We,  therefore,  are  dismissing 
the  three  petitions  to  deny  ^e  assign¬ 
ment  application  as  m(x>t,  ^ing  fully 
cognizant  of  each  petitioner’s  right  to 
Iietitlon  for  intervention  under  our  Rule 
1.223. 

3.  With  respect,  however,  to  the 
charges  brought  by  Chem-Alr.  Inc., 
against  KBVU’s  program  performance 
during  its  period  of  operation,  we  have 
reviewed  the  allegations  and  the  re¬ 
sponses  thereto  and  do  not  find  that  a 
substantial  and  material  question  of  fact 
is  presented  or  that  a  hearing  is  other¬ 
wise  required.  During  all  of  Northwest’s 
ccHnparatively  short  period  of  time  of 
operation  it  suffered  financial  loss.  Al¬ 
though  there  amiears  to  have  been  ap¬ 
preciable  deviation  in  performance  from 
the  specific  program  representations 
made  in  its  ai^lication  for  a  construc¬ 
tion  permit  in  1956,  we  do  not 'believe 
such  deviation  was  motivated  by  suiy- 
thinK  other  than  financial  distress. 
While  the  licensee  did  not  perform  fully 
the  programing  representations  made 
during  the  course  of  the  comparative 
hearing  in  which  it  was  involved,  it  did 
carry  a  number  of  the  programs  in  the 
areas  pnnnised  in  its  original  applica¬ 
tion.  The  percentages,  of  course,  were 
substantially  different.  The  licensee  has 
explained  its  failure  to  ciNnply  fully  with 
its  programing  representatiims  pri¬ 
marily  on  the  ground  that  it  suffered 
financial  losses  from  the  very  begin¬ 
ning  of  its  operation.  We  are  satisfied 
with  the  licensee’s  explanation  and  in 
view  of  our  acti(Mi  proposed  herein  we  do 
not  believe  that  any  useful  purpose  will 
be  served  in  exploring  these  matters 
further  on  a  hearing  record  in  connec¬ 
tion  with  KBVU’s  iqipllcation  for  re¬ 
newal  of  license. 

4.  As  to  the  petition  of  Northwest  to 
“return  or  dismiss”  the  application  of 


■  Although  UmeUneaa  of  filing  the  peti¬ 
tions  la  not  a  determinative  factor  here  be¬ 
cause  of  our  disposition  of  the  applications 
and  petitions.  It  shotUd  be  noted  that  only 
one  petition — that  filed  on  August  18 — was 
timely  filed  In  conformity  to  the  80-day  re¬ 
quirement  of  section  1.680(1)  of  our  rules. 
See  In  re  Miami  Broadcasting  Oo.,  1  RA-  9d 
43  (1963)  and  VaUey  Information  Programs, 
Inc.,  1  RA.  2d  1077  (1964). 
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KPKF  for  a  conatruction  permit  to  oper* 
ate  on  the  frequency  presently  licensed 
to  KBVU,  It,  In  substance,  stands  or  falls 
on  whether  a  definite  transmitter  and 
antenna  site  can  be  said  to  be  reasonably 
available  to  KFKF  should  it  prevaU  in 
the  comparative  hearing  dAlgnated 
herein.  KFKF  proposes  to  use  the  iden¬ 
tical  sites  used  by  KBVU.  Although 
Northwest  has  a  2S-3rear  lease  on  the 
property  and  an  option  to  buy  it  from 
the  owner,  it  seems  fairly  clear  from  the 
owner’s  stated  position  in  the  iq>pllca- 
tlon  that  unless  Northwest  pays  rent  in 
arrears  (approximately  $2,700  as  at 
February  of  1986),  continues  payments 
currently  becoming  due  or  exercises  its 
option  to  purchase  the  property,  the 
owner  intends  to  terminate  the  lease, 
repossess  the  property  and  lease  it  to 
whomever  Is  awarded  the  authority  to 
operate  the  station.  Under  the  circmn- 
stances,  we  believe  that  KFKF  has  made 
a  showbig  of  reasonable  availability  and 
therefore  we  will  deny  Northwest’s 
petition. 

5.  In  our  decision  in  In  re  Ai^Uca- 
tions  of  Arthur  A.  CirlUi  (WIOL)  re¬ 
leased  February  23.  1986  (2  FCC  2d  692) , 
which  likewise  Involved  applications  for 
renewal,  assignment  and  a  new  con¬ 
struction  permit,  we  held  that  the  pub¬ 
lic  interest  would  be  served  by  compar¬ 
ing  the  qualifications  of  the  proposed 
assignee  and  the  new  permit  applicant. 
We  come  to  the  same  conclusion  in  the 
present  case.  ’Ihe  renewsJ  applicant  In 
this  case  although  qualified  in  all  other 
respects  is  not  financially  qualified  to 
operate  the  station.  It  has  been  silent 
and  its  licensee  has  no  plans  to  return 
it  to  the  sdr.  For  many  years,  the  Com¬ 
mission  has  under  such  circumstances 
of  financial  disqualification  nevertheless 
granted  innumerable  renewal  applica¬ 
tions  for  the  purpose  of  permitting  a 
qualified  buyer  to  purchase  the  licensee’s 
assets  and  become  the  assignee  (tf  the 
license,  when  no  mutually  exclusive  com¬ 
plication  for  a  construction  permit  for 
the  facilities  was  Involved.  We  do  not 
believe  that  under  these  circumstances 
an  asslgmment  application  properly  filed 
under  one  section  of  the  Communica¬ 
tions  Act  is  auUHnatlcally  nullified,  be¬ 
cause  a  construction  permit  application 
for  the  same  facilities  is  subsequently 
filed  under  another  section  of  the  Act. 
Except  as  Indicated  by  the  issues  speci¬ 
fied  below,  Bellevue  Broadcasters  and 
Sunshine  Broadcasting  Co.  are  qualified. 
A  hearing  will  be  held  to  emnpare  their 
qualifications.  ’The  renewal  application 
will  be  retained  in  hearing  for  the  pur¬ 
pose  of  enabling  the  Examiner  to  grant 
it  should  the  assignee  prevail  in  the  hear¬ 
ing  or  to  deny  it  should  the  iqipUeant  for 
s  new  construction  permit  prevail. 

6.  The  Commission’s  "Three-jrear 
Rule”  (|  1.597  of  the  rules)  is  applicable 
to  the  subject  assignment  application  be¬ 
cause  the  assignor  corporation  did  not 
receive  program  test  authority  until 
January  of  1964.  However,  we  are  not 
includtaig  an  issue  on  this  subject  be¬ 
cause  it  is  imparent  that  the  financial 
record  and  condition  of  the  licensee  and 
of  its  stockholders  place  the  case  within 


the  ”unavailabillty  of  ciq>ital”  exception 
in  the  rule  itself. 

7.  ’The  program  proposals  ctf  Sunshine 
Broadcasting  Co.  constitute  a  specialised 
type  of  all-news  format  which  is  signifi¬ 
cantly  different  in  character  from  the, 
comparably  speaking,  diversified  format 
pngiosed  by  Bellevue  Broadcasters. 
’This  raises  the  question  of  the  extent  to 
which  such  a  sp^aliaed  proposal  refiects 
the  needs  and  interests  of  the  people  of 
Bellevue.  Also,  such  a  program  pro¬ 
posed  together  with  evidence  that  Sun¬ 
shine  intends  to  apply  for  Increase  in 
power  to  50  kw  for  KBVU  raises  the 
second  question  of  whether  Sunshine 
Broadcasting  Intends  to  serve  Bellevue 
primarily  or  Seattle.  Evidence  on  these 
questions  and  on  the  basis  of  the  appli¬ 
cants  respective  proposals  may  be  re¬ 
ceived  by  the  Examiner  together  with 
such  other  evidence  he  deems  relevant 
and  material  to  these  questions  under 
the  standard  comparative  issue. 

8.  On  Septemlmr  29,  1965  (FCC  66- 
878) .  we  ordered  that  a  hearing  be  held 
in  the  matter  at  llaMlity  of  McLMidon 
Pacific  Corp.  licensee  of  Station  KABL, 
Oakland,  Calif.,  for  forfeiture.  Docket 
No.  16,214,  concerning  the  operation  of 
Station  KABL  by  the  proposed  assignee. 
No  decision  has  been  reached  in  that  pro¬ 
ceeding.  Howevn-,  when  a  decision  is 
reached,  the  findings  and  conclusion  in 
the  KABL  proceeding  should  be  con¬ 
sidered  as  pcurt  of  the  comparative  con¬ 
sideration  in  this  case. 

9.  Accordinglv.  it  is  ordered,  ’Ihat, 
pursuant  to  section  309(e)  of  the  Com¬ 
munications  Act  of  1934,  as  amended, 
the  above-captioned  applications  of 
Bellevue  Broi^lcasters  for  a  construction 
permit  and  of  Sunshine  Broadcasting  Co. 
for  assignment  of  license  of  Station 
KBVU  are  designated  for  hearing  in  a 
consolidated  proceeding  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues: 

1.  To  determine  which  of  the  proposals 
would  better  serve  the  public  Interest; 

2.  To  determine  in  the  light  of  the 
evidence  adduced  pursuant  to  Uie  fOTe- 
going  issue,  which,  if  either,  of  the  appli¬ 
cations  should  be  granted. 

It  is  further  ordered,  'That,  the  peti- 
Uons  filed  by  Chem-Alr,  Inc.,  King 
Broadcasting  Co.,  and  KIRO,  Inc., 
agralnst  the  above-captioned  assignment 
application  are  hereby  dismissed  as  moot 
and  the  petition  of  Chem-Air,  Inc., 
against  the  renewal  abdication  of  North¬ 
west  Broadcasters.  Inc.  is  hereby  denied. 

It  is  further  ordered.  That,  to  avail 
themsdvss  of  the  opportunity  to  be  heard, 
the  applicants  shidl,  pxirsuant  to  8  1.221 
(c)  of  the  Commission’s  rules.  In  person 
or  by  attorney,  within  20  days  of  the 
mailing  of  this  order,  file  with  the  Com¬ 
mission  in, triplicate,  a  written  appear¬ 
ance  stating  an  intention  to  appear  on 
the  date  fixed  for  the  hearing  and  present 
evidence  on  the  Issues  specified  in  this 
order. 

It  is  further  ordered.  That,  the  ap¬ 
plicants  herein  shall,  pursuant  to  8  311 
(a)  (2)  of  the  Communications  Act 
of  1934,  as  amended,  and  1 1.534  of  the 
Commission’s  rules,  give  notice  of  the 


hearing,  either  individually  or.  if  feasible 
and  consistent  with  the  rul^  Jointly, 
within  the  time  and  in  the  manner  pre¬ 
scribed  in  such  rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  8  l.S94(g)  of  the 
rules. 

Adopted:  April  27. 1966. 

Released:  May  3. 1966. 

FkDBRAL  Communications 
Commission,* 

[ssal]  Ben  F.  Waplx, 

Secretary. 

IF.R.  Doc.  6S-4983;  Filed,  May  6.  1966; 
8:50ajB.| 


FEDERAL  MARITIME  COMMISSION 

(Docket  No.  ee-S0| 

[Independent  Ocean  Freight  Forwarder  Li¬ 
cense  Application  No.  8M| 

E  &  R  FORWARDERS,  INC. 

Proceeding  Opened 

By  letter  dated  March  14.  1966,  EAR 
Forwarders,  Inc.,  150  Bn^way,  New 
York,  N.Y.,  was  notified  of  the  Fed¬ 
eral  Maritime  Commission’s  Intent  to 
deny  its  application  for  an  indepednent 
ocean  frel^t  forwarder  license.  ’The 
ground  for  denial  is  that  abPUcant’s  as¬ 
sociation  with  Romerovskl  Bros.,  Inc., 
Remor  Waste  Material  Corp.,  and  Romer 
Export  Corp.,  shi]M>ers  and  sellers  of 
merchandise  to  foreign  countries,  pre¬ 
cludes  it  from  qualifying  as  an  inde¬ 
pendent  ocean  freight  forwarder  as  de¬ 
fined  in  section  1,  Shipping  Act,  1916 
(46  UB.C.  801).  Applicant  has  now  re¬ 
quested  the  opportunity  to  show  at  a 
hearing  that  denial  of  the  application 
would  be  imwarranted. 

Therefore,  it  is  ordered.  Pursuant  to 
sections  22  and  44  of  the  Shipping  Act, 
1916  (46  UB.C.  831,  841b) ,  that  a  pro¬ 
ceeding  is  hereby  instituted  to  determine 
whether  api^cant  qualifies  for  a  license 
pursuant  to  sections  1  and  44  of  the 
Shipping  Act.  1916  (46  U.S.C.  801,  841b). 

It  is  further  ordered.  That  EAR  For¬ 
warders,  Inc.,  be  made  respondent  in  this 
proceeding  and  that  the  matter  be  as¬ 
signed  for  hearing  before  an  Examiner 
of  the  Commission’s  C^ce  of  Hearing 
Examiners  at  a  date  and  place  to  be  an¬ 
nounced  by  the  Chief  Examiner. 

It  is  further  ordered.  That  notice  of 
this  order  be  published  in  the  Fbdxiuu 
Rxoum  and  a  copy  thereof  and  notice 
of  hearing  be  served  upon  respixident, 
EAR  Forwarders.  Inc. 

It  is  further  ordered,  ’That  any  persons, 
other  than  respondent,  who  desire  to 
become  a  party  to  this  prooeedlng  and 
to  participate  herein,  shall  file  a  petitkm 
to  intervene  with  the  Secretary,  Federal 
Maritime  Commission,  Wadilngton,  D.C., 
20573,  with  a  copy  to  reqxmdent,  on  or 
before  May  10. 1966,  and; 

It  is  further  ordered.  That  all  future 
notices  Issued  by  or  im  behalf  of  the 


«  Oommteloner  Losvlnger  absent. 
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Commission  in  this  proceeding,  includ¬ 
ing  notice  of  time  and  place  of  hearing 
or  prehearing  conference,  shall  be  mailed 
directly  to  all  parties  of  record. 

[seal]  Thomas  Lisi, 

Secretary. 

(P.R.  Doc.  66-4971;  Filed,  May  5,  1966; 
8:48  ajn.] 


(Independent  Ocean  Freight  Forwarder 
License  No.  337) 

COSDEL  INTERNATIONAL  CO. 

Revocation  of  License 

Whereas,  Cosdel  International  Co.,  230 
California  Street,  San  Francisco,  Calif., 
has  ceased  to  operate  as  an  independent 
ocean  freight  forwarder;  and 

Whereas,  Cosdel  International  Co.  has 
returned  Independent  Ocean  Freight 
Forwarder  License  No.  337  to  the  Com¬ 
mission;  and 

Whereas,  by  letter  dated  April  25, 1966, 
Cosdel  International  Co.  has  requested 
the  cancellation  of  its  Independent  Ocean 
Freight  Forwarder  License  No.  337; 

Now  therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  201.1, 
Section  6.03; 

It  is  ordered.  That  the  Independent 
Ocean  Freight  Forwarder  License  No. 
337  of  Cosdel  International  Co.  be  and  is 
hereby  revoked,  effective  this  date. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  on  the  licensee. 

James  E.  Mazxjre, 

pirector. 

Bureau  of  Domestic  Regulation. 

(F.R.  Doc.  66-4972;  Filed,  May  5,  1966; 

8:49  am.) 


(Independent  Ocean  Freight  Forwarder 
License  No.  313] 

CRESCENT  FORWARDING  SERVICE 
Revocation  of  License 

Whereas,  by  Order  To  Show  Cause 
served  April  13,  1966,  the  Federal  Mari¬ 
time  Commission  ordered  that  James  O. 
Marti  doing  business  as  Crescent  For¬ 
warding  Service,  527  Canal  Street,  New 
Orleans,  La.,  70130,  on  or  before  April  21, 
1966,  either  (1)  submit  a  valid  bond 
effective  on  or  before  April  28,  1966,  or 
(2)  show  cause  in  writing  or  request  a 
hearing  to  show  cause  why  his  license 
should  not  be  suspended  or  revoked 
pursuant  to  section  44(d),  Shipping  Act, 
1916;  and 

Whereas,  James  O.  Marti  doing  busi¬ 
ness  as  Crescent  Phrwarding  Service  has 
failed  within  the  time  allotted  to  comply 
with  the  Ccxnmlssion’s  Order  To  Show 
Cause. 

Now,  therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  its  Order  To 
Show  Cause  served  April  13,  1966. 

It  is  ordered.  That  the  independent 
ocean  freight  forwarder  license  of  James 
O.  Marti  doing  business  as  Crescent  For¬ 


warding  Service  be  and  is  hereby  re¬ 
voked. 

It  is  further  ordered.  That  James  O. 
Marti  doing  business  as  Crescent  For¬ 
warding  Service  return  Independent 
Ocean  Freight  Forwarder  License  No.  313 
to  the  Commission  for  cancellation. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  publl^ed  in  the  Federal 
Register  and  served  on  licensee. 

James  E.  Mazurs, 

Director, 

Bureau  of  Domestic  Regulation. 

(FJl.  Doc.  66-4973;  Filed,  May  6,  1966; 
8:49  a.m.] 


(Independent  Ocean  Freight  Forwarder 
License  No.  746] 

F.  V.  VALDES  &  CO.,  INC. 

Revocation  of  License 

Whereas,  by  Order  to  Show  Cause 
served  April  13,  1966,  the  Federal  Mari¬ 
time  Commission  ordered  that  F.  V. 
Valdes  It  Co.,  Inc.,  607  Market  Street, 
San  Francisco,  Calif.,  on  or  before  April 
20,  1966,  either  (1)  submit  a  valid  bond 
effective  on  or  before  April  26,  1966,  or 
(2)  show  cause  in  writing  or  request  a 
hearing  to  show  cause  why  its  license 
should  not  be  suspended  or  revoked  pur¬ 
suant  to  section  44(d),  Shipping  Act, 
1916;  and 

Whereas,  F.  V.  Valdes  k  Co.,  Inc.,  has 
failed  within  the  time  allotted  to  comply 
with  the  Commission’s  Order  to  Show 
Cause. 

Now,  therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  its  Order  to 
Show  Cause  served  April  13,  1966. 

It  is  ordered.  That  the  independent 
ocean  freight  forwarder  license  of  F.  V. 
Valdes  b  Co.,  Inc.,  be  and  is  hereby 
revoked. 

It  is  further  ordered.  That  F.  V.  Valdes 
b  Co.,  Inc.,  return  Independent  Ocean 
Freight  Forwarder  License  No.  746  to  the 
Commission  for  cancellatiDn. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  on  licensee. 

James  E.  Mazure, 

Director,  , 

Bureau  of  Domestic  Regulation. 

[F.R.  Doc.  68-4974;  Filed,  May  6,  1966; 

8:49  a.m.] 


(Fact  Finding  Inveetigatlon  No.  6] 

STEAMSHIP  CONFERENCE 

Effects  on  Foreign  Commerce  of 
United  States 

Mat  2,  1966. 

A  further  hearing  In  this  proceeding 
will  commence  at  9:30  ajn.  on  May  23, 
1966,  Room  420, 45  Broadway.  New  Toiic. 
N.T.  The  hearing  will  be  open  to  the 
public. 

Ralph  P.  Dickson, 
Investifiative  Officer. 

(PJt.  Doe.  66-4075;  FUed,  May  6,  1866; 
8:40  am.] 
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FEDERAL  POWER  COMMISSION 

(Docket  No.  CP66-103.  etc.] 

COLUMBIA  GULF  TRANSMISSION 
CO.,  ET  AL. 

Order  Permitting  Intervention,  Sever¬ 
ing  Proceedings,  and  Setting  Dates 
for  Filing  of  Evidence  and  Hearings 
April  29, 1966. 

Columbia  Qulf  Transmission  Co., 
Docket  No.  CP65-102;  Atlantic  Seaboai  d 
Corp.,  Docket  No.  (7P65-122;  Transcon¬ 
tinental  Oas  Pipe  Line  Corp.,  Docket 
No.  CP65-181;  Transcontinental  Oas 
Pipe  Line  Corp.,  United  Natural  Oas  Co., 
and  North  Penn  Oas  Co.,  Docket  No. 
CP65-182;  and  United  Fuel  Oas  Co., 
Docket  No.  CP65-198. 

On  March  25,  1966  the  U.S.  Depart¬ 
ment  of  Health,  Education,  and  Welfare 
filed  a  motion  for  leave  to  intervene  out 
of  time  and  a  petition  to  intervene  in  the 
above-entitled  pro(xedings  along  with  a 
proposed  brief.  Answers  to  the  motion 
and  petition  to  intervene  were  filed  by 
Fuels  Research  Council,  Inc.,  National 
Coal  Association  and  United  Mine  Work¬ 
ers  of  America  (coal  interests)  and  by 
the  staff  of  this  Oommissicm. 

The  Department  states  tJiat  its  inter¬ 
ests  and  the  public  would  be  served  by  its 
intervention  to  insure  that  its  views  are 
fully  and  accurately  before  the  Com¬ 
mission.  The  Department  does  not  re¬ 
quest  that  the  record  be  reopened  but 
states  that  it  seeks  participation  limited 
to  the  right  to  file  briefs  with  the  Presid¬ 
ing  Examiner,  to  take  exceptions  to  the 
Examiner’s  Droision,  to  file  relies  to  ex- 
cepticms,  and  to  participate  in  oral  argu¬ 
ment,  if  any,  ^ore  the  Commission. 
Coal  interests  and  the  staff  both  (8?pose 
the  motion  for  leave  to  intervene  because 
it  was  filed  out  of  time  and  allege  that 
no  Justification  has  tieen  shown  for  the 
Department’s  failure  to  intervene  in  a 
timely  manner.  ’The  staff  suggests,  how¬ 
ever,  that  the  Department  be  permitted 
to  appear  as  amicus  curiae  in  this  pro¬ 
ceeding  drawing  a  parallel  to  the  Com¬ 
mission’s  action  in  permitting  amicus 
curiae  participation  by  the  Department 
in  ’Trainswestem  Pipeline  Co.,  et  al.. 
Docket  No.  CP63-204,  et  al.  (Order 
issued  Mar.  4, 1966.) 

Section  1.8(d)  of  the  Commission’s 
rules  provides  that  petitions  to  intervene 
must  be  filed  no  later  than  the  date  fixed 
for  the  filings  of  petitions  to  inter¬ 
vene  in  an  order  or  notice  unless  in  ex¬ 
traordinary  circumstances  for  good  cause 
shown.  On  May  14, 1965  the  CcHnmission 
Issued  a  notice  of  supplements  and 
amendments  to  applications  in  these 
proceedings  providing  that  petlticms  to 
intervene  be  filed  on  or  before  June  3, 
1965.  Hearings  were  held  and  the  record 
was  closed  February  4,  1966.  Initial 
briefs  before  the  Presiding  Examiner 
were  filed  March  18,  1966,  and  reply 
briefs  were  filed  April  11, 1966.  ’The  De¬ 
partment  has  not  alleged  that  it  was  not 
on  notice  of  these  proceedings  in  order 
to  have  filed  a  timely  petition  to  inter¬ 
vene.  Nonetheless,  for  the  reasons  stated 
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below,  it  appears  appropriate  to  permit 
the  Department's  intervention  provided 
that  it  present  evidence  to  support  Its 
position. 

The  issue  to  which  the  Department  ad¬ 
dresses  itself  is  the  air  pollution  issue 
related  to  that  portion  of  the  application 
of  Transcontinental  Oas  Pipe  Line  Corp. 
(Transco)  in  Docket  No.  CP65-181  in 
which  Transco  proposes  to  deliver  to 
Consolidated  Edison  Co.  of  New  York, 
Inc.  (Con  Ed),  55,000  Mcf  per  day  of 
gas  under  Transco’s  CD-3  Rate  Schedule 
In  substitution  for  55,000  Mcf  per  day 
of  storage  service  presently  being  roi- 
dered  imder  its  OSS  rate  schedule.  That 
service  is  presently  being  rendered  rmder 
temporary  authority  issued  March  1, 
1966.  In  the  order  issuing  such  tempo¬ 
rary  authority  the  Commission  observed 
that  It  was  Transco’s  position  that  the 
proposed  service  to  Con  Ed  was  unre- 
lat^  to  the  other  issues  in  the  consoli¬ 
dated  proceedings.*  Because  of  the  fact 
that  the  proposed  service  to  Con  Ekl  is 
unrelated  to  the  other  issues,  severance 
of  that  question  would  not  delay  a  deci¬ 
sion  on  the  competitive  question  and 
other  questions  involved  in  the  consoli¬ 
dated  proceeding.  Since  the  service  to 
Con  Ed  will  be  rendered  until  March 
31,  1967,  under  temporary  authority 
there  is  no  pressing  need  for  an  early 
decision  on  that  aspect  of  the  proceed¬ 
ing.  Accordingly,  any  delay  in  an  ulti¬ 
mate  decision  cm  that  aspect  caused  by 
the  further  hearing  prescribed  herein 
will  not  affect  deliveries  to  Con  Ed  and, 
because  of  the  severance  ordered  herein, 
will  not  delay  consideration  of  the  other 
aspects  of  the  proceeding. 

Presentati(Hi  of  evidence  by  the  De¬ 
partment  may  assist  the  Examiner  and 
the  Commission  in  evaluating  the  pro¬ 
posal  of  Transco  to  render  additional 
service  to  Con  Ed.  The  Department  in 
Its  brief  states: 

While  we  believe  that,  on  the  record  of  this 
proceeding,  there  would  be  a  beneficial  ef¬ 
fect  for  air  poUutlon  control  aa  a  oonae- 
quence  of  the  propoeed  gaa  uae,  we  are  not 
persuaded  •  •  •  that  such'  use  would  con¬ 
stitute  the  most  effective  uae  for  air  pollu¬ 
tion  control  purposes  (footnote  omitted). 

•  •  •  •  • 

The  propoeed  additional  55,000  Mcf/d  oould 
make  a  significant  reduction  In  SO,  i^utlon 
in  the  amount  of  25,500  tons/year.  We  have 
reservations,  however,  that  the  proposed  use 
of  the  gas,  as  outlined  by  Con  Kd,  In  Units 
1  and  a.  Is  the  most  effective  use  of  this 
fuel  by  Oon  Ed  for  alleviation  of  air  poUu¬ 
tlon,  already  at  an  undesirable  level  In  New 
York  City.  Consequently,  although  we  In 
general  favor  any  reasonable  steps  that  may 
be  taken  to  aUevlate  the  air  poUutlon  prob¬ 
lem  In  New  York  City,  we  would  suggest  that. 
Insofar  aa  the  granting  of  this  appUcatlon 
turns  on  the  air  poUutlon  problem,  the  pro- 


‘  In  addition  to  the  service  proposed  to 
Con  Ed,  Transco  proposes  additional  natural 
gas  service  In  Docket  No.  CP05-181  to  other 
existing  ctutomers  and  to  two  new  cxistom- 
ers.  Commonwealth  Natural  Oas  Oo.  mi 
Washington  Oas  Light  Oo.,  both  at  whom 
presently  purchase  natural  gas  solely  from 
AUantlo  Seaboard  Oorp.  Atlantlo  Seaboiud 
proposes  competitive  service  to  those  cus¬ 
tomers  In  Docket  No.  CP«6-iaS,  consoUdated 
herein. 


posed  additional  supply  of  gas  under  this 
application  be  approved  only  If  suitable  as¬ 
surances  are  obtained  that  It  wUl  be  used 
by  Oon  Ed  In  the  most  productive  way  to 
aUevlate  the  air  prUlutlon  problem  In  New 
York  City. 

We  desire  that  the  Department  present 
evidence  to  support  its  position  that  the 
use  of  natural  gas  would  not  only  be 
beneflcial  for  air  pollution  control  but 
also  that  approval  of  the  proposed  serv¬ 
ice  to  Con  Ed  should  be  granted  only  if 
suitable  assurances  are  obtained  that  the 
additional  gaa  will  be  used  by  Con  Ed 
in  the  way  best  designed  to  alleviate  New 
York  City’s  air  pollution  problem. 

In  order  that  a  complete  record  will 
be  before  the  Presiding  Examiner  and 
the  Commission  with  regard  to  the  De¬ 
partment’s  position  that  natural  gas 
should  be  us^  in  a  manner  other  than 
that  proposed  by  Con  Ed,  it  is  necessary 
that  the  Department’s  motion  for  leave 
to  Intervene  out  of  time  be  granted,  that 
its  petition  to  intervene  be  granted,  that 
the  proceedings  be  reopened  and  further 
hearings  be  held  so  as  to  enable  the  De¬ 
partment  to  present  evidence  to  support 
its  position  in  this  proceeding. 

’The  Commission  finds : 

(1)  Although  the  petition  to  inter¬ 
vene  filed  March  25. 1966  by  the  UJS.  De¬ 
partment  of  Health,  Education,  and 
Welfare  was  not  filed  within  the  time 
required  by  S  1.8(d)  of  the  Commission’s 
rules  of  practice  and  procedure  (18  CFR 
1.8(d) ),  good  cause  exists  to  permit  the 
late  filing. 

(2)  It  is  desirable  and  in  the  public 
interest  to  allow  the  above-named  peti¬ 
tioner  to  Intervene  in  these  proceedings 
in  order  that  petitioner  may  establish  the 
facts  smd  the  law  from  which  the  nature 
and  validity  of  alleged  rights  and  inter¬ 
ests  may  be  determined  and  show  what 
further  action  may  be  appropriate  under 
the  circumstances  in  the  administration 
of  the  Natural  Oas  Act. 

The  Commission  orders: 

(A)  ’The  above-named  petitioner  is 
hereby  permitted  to  become  an  inter¬ 
vener  in  these  proceedings  subject  to  the 
rules  and  regulations  of  the  Commis¬ 
sion:  Provided,  hotoever,  ’That  the  par¬ 
ticipation  of  such  intervener  shaU  be 
limited  to  matters  affecting  asserted 
rights  and  Interests  as  specifically  set 
forth  in  its  petition  to  Intervene:  And 
provided,  further,  ’That  the  admission  of 
such  Intervener  shall  not  be  construed  as 
recognition  by  the  Cwnmission  that  it 
might  be  aggrieved  because  of  any  order 
or  orders  of  the  Commission  entered  in 
this  proceeding:  And  also  provided,  ’That 
petitioners  shall  file  evidence  as  oMered 
herein. 

(B)  That  portion  of  the  application 
of  Transcontteental  Oas  Pipe  Line  Corp., 
in  Docket  No.  CT65-181  related  to  the 
proposed  substitution  of  55,000  Mcf  per 
day  of  CD-3  service  to  Consolidated  Edi¬ 
son  Co.  of  New  York,  Inc.,  for  a  Uku 
amount  of  OSS  service  presently  author¬ 
ized  is  hereby  denominated  Phase  n  of 
such  application. 

(C)  To  the  extent  possible,  the  Presid¬ 
ing  Examiner  is  directed  to  issue  an 
initial  declslcoi  on  the  remaining  Issues 
in  this  consolidated  proceeding  whlcdi 


are  unrelated  to  those  matters  to  be  con¬ 
sidered  in  the  Phase  n  proceeding  prior 
to  an  initial  decision  in  the  Phase  n 
proceeding. 

(D)  ’The  evidence  heretofore  sub¬ 
mitted  relating  to  the  proposed  substitu¬ 
tion  of  service  to  Consolidated  Eldison 
Co.  of  New  York,  Inc.,  shall  be  considered 
part  of  the  record  in  the  Phase  n  pro¬ 
ceeding. 

(E)  On  or  before  May  16,  1966,  the 
U.S.  Department  of  Health,  Education, 
and  Welfare  shall  file  and  serve  upon 
all  parties  direct  evidence  to  support  its 
position  and  contentions  in  this  proceed¬ 
ing.  Any  other  parties  desiring  to  pre¬ 
sent  direct  evidence  in  this  Phase  n 
proceeding  shall  also  file  and  serve  evi¬ 
dence  on  or  before  that  date.  Presenta¬ 
tion  of  answering  evidence  shall  be  at 
such  time  as  may  be  specified  by  the 
Presiding  Examiner. 

(F)  Pursuant  to  the  authority  con¬ 
ferred  on  the  Federal  Power  Commission 
by  the  Natural  Oas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  May  23,  1966,  at 
10  ajn.,  e.dA.t.,  in  a  hearing  ro<»n  of 
the  Federal  Power  Commission,  441  Q 
Street  NW.,  Washington,  D.C.,  respecting 
the  matters  set  forth  in  the  instant  order 
or  any  further  order  issued  in  the  instant 
proceedings  prior  to  said  date  of  hearing. 

By  the  Commission. 

[seal]  Joseph  H.  Ottteide, 

Secretary. 

(F.R.  Doc.  66-4945:  FUed,  May  5,  1966; 

8:46  am.] 


(Project  No.  2289] 

ROCKY  MOUNTAIN  POWER  CO. 

Order  Vacating  Presiding  Examiner’s 

Ruling  and  Granting  Motion  To 

Strike 

April  29,  1966. 

On  April  14.  1966,  Commission  Staff 
Counsel  filed  a  motion  to  reverse  the 
ruling  of  the  Presiding  Exsunlner  deny¬ 
ing  staff  motion  filed  March  18,  1966, 
to  strike  certain  material  submitted  as 
exhibits  in  this  proceeding.  The  Com¬ 
mission’s  order  of  August  19, 1965,  fixing 
hearing  and  prescribing  procedure,  pro¬ 
vides  in  subparagraph  6  of  paragraph  B 
that  “no  exhibits,  except  those  of  which 
official  notice  may  properly  be  taken 
shidl  contain  narrative  material  other 
than  brief  explanatory  notes’’.  ’The  fil¬ 
ings  submitted  by  Rocky  Mountain 
Power  Co.  (Applicant)  on  March  1,  1966, 
contain  narrative  material  submitted  as 
part  of  its  exhibits  in  violation  of  the 
Commission’s  procedural  order.  ’The 
procedural  order  also  provides  that  all 
of  the  testimony  except  exhibits  shall 
be  in  question  and  answer  form. 

The  procedure  prescribed  by  the  Com- 
missldn’s  order  of  August  19.  1965,  is 
intended  to  eliminate  any  cause  which 
might  otherwise  exist  for  a  protracted 
hearing  by  requiring  all  parties  to  sub¬ 
mit  a  full  and  complete  direct  case  in 
writing  as  clearly  as  possible  and  in  ad¬ 
vance  of  the  hearing  in  order  to  eliminate 
the  need  for  recesses  and  extensive 
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cross-examination.  The  situation  pre¬ 
sented  by  Staff’s  motion,  and  by  the 
Interveners  which  have  Joined  In  that 
motion,  shows  the  need  for  the  proce¬ 
dure  prescribed  by  the  Commission. 

The  Ai^licant  indicated  at  the  pre- 
hearing  conference  (Tr.  60)  and  in  its 
response  filed  April  25,  1966,  that  it  is 
prepared  and  is  willing  to  resubmit  its 
direct  case  pursuant  to  the  Commission's 
procedural  order. 

The  Commission  finds:  It  is  impro¬ 
priate  and  in  the  public  Interest  in  carry¬ 
ing  out  the  provisions  of  the  Federal 
Power  Act  that  the  aforesaid  motion  to 
strike  be  granted,  and  that  the  Applicant 
be  granted  a  reasonable  period  to  re¬ 
submit  its  direct  case. 

The  Ccxnmlssion  orders: 

(A)  The  aforesaid  motions  to  reverse 
ruling  of  presiding  examiner  and  to  strike 
certain  material  submitted  as  exhibits 
by  the  Applicant  as  part  of  the  direct 
case,  are  granted. 

(B)  The  applicant  is  given  until  May 
23,  1966,  to  resubmit  his  direct  case  in 
accordance  with  the  aforesaid  procedure. 

(C)  The  Interveners  and  Commission 
Staff  are  given  until  June  13,  1966,  to 
file  their  direct  cases  in  accordance  with 
the  aforesaid  procedure. 

(D)  Motions  to  strike  shall  be  filed 
with  the  Presiding  Examiner  by  Jime  20, 
1966,  with  replies  to  such  motions  to  be 
filed  by  June  27, 1966. 

(E)  The  hearing  be  held  beginning  on 
July  6, 1966. 

By  the  Commission.* 

[seal]  Joseph  H.  GuramE, 

Secretari. 

[FJl.  Doc.  66-4946;  Filed.  May  6.  1966; 

8:46  am.] 


(Docket  No.  CP66-332] 

TEXAS  GAS  TRANSMISSION  CORP. 

Notice  of  Application 

Aprii.  29,  1966. 

Take  notice  that  on  April  21,  1966, 
Texas  Gas  Transmission  Corp.  (Appli¬ 
cant),  Post  Office  Box  1160,  Owensboro, 
Ky.,  42301,  filed  in  Docket  No.  C:T6&-332 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  the  construction  and  operation 
of  certain  natural  gas  facilities  in  Hen¬ 
derson  County,  Ky.,  all  as  more  fully  set 
forth  In  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
Inspection. 

Specifically,  Applicant  seeks  authority 
to  construct  and  operate  one  side  valve 
and  a  positive  meter  for  the  establish¬ 
ment  of  a  new  delivery  point  for  Western 
Kentucky  Gas  Co.  (Western) ,  an  existing 
customer  of  Applicant.  Applicant  states 
that  natural  gas  to  be  delivered  through 
the  proposed  dellr’ery  point  is  for  resale 
by  Western  to  the  community  of  Anthos- 
ton,  Henderson  County,  Ky.  Annual  and 
peak  day  deliveries  associated  with  the 
service  to  Anthoston  are  estimated  to  be 
8,233  and  102  Mcf  of  gas  respectively. 


>  Chairman  White  not  participating. 


No  increase  in  the  contract  demand  of 
Western  is  proposed  for  this  service. 

The  total  estimated  cost  of  Applicant’s 
proposed  facilities  Is  $5,700,  which  will 
be  financed  with  cash  on  hand. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.,  20426,  In  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(157.10)  on  or  before  May  26,  1966. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  A^  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  protest  or  petition 
to  intervene  is  filed  within  the  time  re¬ 
quired  herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
protest  or  petition  for  leave  to  intervene 
is  timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Joseph  H.  Gxttride, 
Secretary. 

[F.R.  Doc.  66-4947;  Filed,  May  6,  1966; 

8:46  a.m.] 

(Docket  No.  CP66-8S1] 

UNITED  GAS  PIPE  LINE  CO. 

Notice  of  Application 

April  29,  1966. 

Take  notice  that  on  April  20,  1966, 
United  Gas  Pipe  Line  C^.  (Applicant). 
Post  Office  Box  1407,  Kireveport,  La.. 
71102,  filed  in  Docket  No.  Cl>66-331  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au¬ 
thorizing  the  construction  and  operation 
of  certain  natural  gas  facilities  and  the 
sale  of  natural  gas  to  the  city  of  New 
Summerfield,  Cherokee  County,  Tex.,  to 
meet  the  requirements  of  said  purchaser 
for  resale  and  distribution  through  its 
proposed  distribution  system  serving  said 
city,  and  the  rural  customers  located 
along  New  Summerfield’s  line  lying  in 
Cherokee  County,  and  extending  from 
AiHilicant's  meter  station  to  the  city  of 
New  Summerfield,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Specifically.  Applicant  proposes  to 
construct  and  operate  approximately  M 
feet  of  2-inch  pipeline,  a  positive  meter 
and  regulator  station  and  appurtenant 
facilities  near  Milepost  32.5  on  its  8-lnch 
Longview-Boggy  Creek  to  Huntsville  line, 
located  in  the  Deson  Gee  Survey,  Ab¬ 
stract  20,  Cherokee  CourAy,  Tex. 

The  total  estimated  volumes  of  natural 
gas  involved  to  meet  Applicant’s  annual 


and  peak  day  requirements  for  the  ini¬ 
tial  3-year  period  of  proposed  operations 
are  stated  to  be: 


Pint 

Saeond 

ThW 

year 

year 

year 

Annukl  (McO _ 

24,  MO 

29,400 

14,880 

Paak  day  (Md) . 

UO 

896 

460 

The  total  estimated  cost  of  Applicant’s 
proposed  facilities  is  $7,495,  which  cost 
will  be  financed  out  of  current  wmidng 
funds. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion.  Washington.  D.C..  20426,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CTTl  1.8  or  1.10)  and  the  reg¬ 
ulations  under  the  Natural  Gas  Act 
(157.10)  on  or  before  May  26,  1966. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  Jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Ccmunlssion  cm  this  ap¬ 
plication  if  no  protest  or  petition  to  in¬ 
tervene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  protest 
or  petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Ck)mmlssion  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  givoi. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Joseph  H.  Outride, 
Secretary. 

(FJl.  Doc.  66-4948;  FUed,  May  8,  1966; 

8:46  am.] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[811-1S07,  811-1308] 

PRESIDENTIAL  BALANCED  FUND,  INC., 

AND  PRESIDENTIAL  STOCK  FUND, 

INC. 

Nolle*  of  Proposal  To  Terminal* 
RegisIraHon 

Mat  2.  1966. 

Notice  is  hereby  given  that  the  Secu¬ 
rities  and  Exchange  Commission  pr(n;x)ses 
on  its  own  motion  to  declare  by  order, 
pursuant  to  section  8(f)  of  the  Invest¬ 
ment  Company  Act  of  1940  (“Act”) ,  that 
Presidential  Balanced  Fund,  Inc.,  and 
Presidential  Stock  Fund,  Inc.,  200  Park 
Avenue,  New  York,  N.Y.,  ^ve  each 
ceased  to  be  an  investment  company. 

Presidential  Balanced  Fund,  Inc.  and 
Presidential  Stock  Fund.  Inc.  each  reg¬ 
istered  under  section  8(a)  of  the  Act  as 
an  open-end  diverslfled  management 
company  by  filing  a  Notification  of  Reg- 
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istration  on  March  25.  1965.  Neither 
company  has  filed  a  re^tratlon  state* 
ment  on  Form  N-8B-1  pursuant  to  the 
provisions  of.  and  as  required  by.  section 
8(b)  of  the  Act. 

One  of  the  two  promoters  of  the  com¬ 
panies  has  stated,  in  a  letter  to  the  Com¬ 
mission  dated  July  21.  1965.  that  neither 
company  sold  any  of  its  securities  to  the 
public  or  ever  owned  any  securities  is¬ 
sued  by  other  persons  or  any  other  assets, 
and  that  neither  company  intends  to  en¬ 
gage  in  any  business  or  own  any  assets  in 
the  future,  and  that  neither  company  is 
making  or  proposes  to  make  a  public  of¬ 
fering  of  its  shares. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis¬ 
sion,  on  its  own  motion,  finds  that  a 
registered  investment  company  has 
ceased  to  be  an  investment  company,  it 
shall  so  declare  by  order,  that  upon  the 
taking  effect  of  such  order,  the  regis¬ 
tration  of  such  company  shall  cease  to 
be  in  effect,  and  that,  if  necessary  for  the 
protection  of  investors,  such  order  may  be 
made  upon  approprlate'conditions. 

Notice  is  fu^er  given  that  any  inter¬ 
ested  person  may,  not  later  than  May 
23,  1966,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter¬ 
est,  the  reason  for  such  request,  and  the 
issues  of  fact  or  law  propo^  to  be  con¬ 
troverted,  or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica¬ 
tion  should  be  addressed:  Secretary. 
Securities  and  Exchange  Cmnmlsslon, 
Washington.  D.C.,  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  each  company  at 
the  address  set  fm'th  above.  Proof  of 
such  service  (by  affidavit  or  in  case  of 
an  attorney  at  law  by  certificate)  shall 
be  filed  contemporaneously  with  the  re¬ 
quest.  At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  under  the  Act,  an  order  dis¬ 
posing  of  the  matter  may  be  issued  by 
the  Commission  upon  the  basis  of  in¬ 
formation  sta^  in  this  notice,  imless 
an  order  for  hearing  upon  this  matter 
shall  be  issued  upon  request  or  upon  the 
Commission’s  own  motion. 

For  the  Commission  (pursuant  to  dele¬ 
gated  authority). 

[seal]  Orval  L.  DuBois. 

Secretary. 

|F.R.  Doc.  6S-49S4;  Filed,  May  6.  1966; 

8:47  ajn.) 


UNITED  SECURITY  LIFE  INSURANCE 
CO. 

Order  Suspending  Trading 

Mat  2, 1966. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $1  par  value,  of  United  Security 
Life  Insurance  Company,  Birmingham. 
Ala.,  otherwise  than  on  a  national  secu¬ 
rities  exchange  is  required  in  the  public 


interest  and  for  the  protection  of 
investors: 

It  U  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  nationsd  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  May 
3,  1966,  through  May  12,  1966,  both  dates 
inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[FJt.  Doc.  66-4955;  Filed,  May  5.  1966; 

8:47  a.m.] 


SMALL  BUSINESS 
ADMINISTRATION 

IDelegatlon  of  Authority  30,  Atlanta,  Oa., 
Region;  Rev.  1,  Amdt.  1] 

ATLANTA  REGIONAL  OFFICE 

Delegation  of  Authority  To  Conduct 
Program  Activities 

Pursuant  to  the  authority  delegated  to 
the  Regional  Director  by  Delegation  of 
Authority  No.  30.  Southeastern  Area,  30 
F.R.  2884,  as  amended,  30  F.R.  8080  and 
14061,  Delegation  of  Authority  No.  30, 
Atlanta.  Oa.  (Revision  1),  30  FJl.  14541 
is  amended  by  addition  of  the  following 
toIteml.O: 

I.  •  •  • 

G.  To  Loan  Specialists  assigned  to  all 
financial  assistance  division  programs  in 
all  offices  of  this  region.  Final  author¬ 
ity  to  approve  the  following  actions  con¬ 
cerning  current  direct  or  participation 
loans. 

1.  Use  of  the  cash  surrender  value  of 
life  insurance  to  pay  the  premium  on  the 
policy. 

2.  Release  of  dividends  of  life  insur¬ 
ance  or  consent  to  application  against 
premiums. 

3.  Minor  modifications  in  the  author¬ 
ization. 

4.  Extension  of  disbursement  period. 

5.  Extension  of  initial  principal  pay¬ 
ments. 

6.  Adjustment  of  interest  pasrment 
dates. 

7.  Release  of  hazard  insurance  checks 
not  in  excess  of  $200  and  endorse  such 
checks  on  behalf  of  the  agency  where 
SBA  is  named  as  Joint  loss  payee. 

Effective  date.  April  1, 1966. 

John  P.  Latimkr. 

Regional  Director, 
Atlanta  Regional  Office. 

[Fit.  Doc.  66-4956;  Filed,  May  5,  1966; 

8:47  a.m.] 


(Delegation  ot  Authority  30.  Birmingham, 
Ala..  Region;  Rev.  1,  Amdt.  2] 

BIRMINGHAM  REGIONAL  OFFICE 

Delegation  of  Authority  To  Conduct 
Program  Activities 

Pursuant  to  the  authority  delegated  to 
the  Regional  Director  by  Delegation  of 


Authority  No.  30,  Southeastern  Area,  30 
F.R.  2884,  as  amended  30  FJR.  8080  and 
14061,  Delegation  of  Authority  No.  30, 
Birmingham,  Ala.  (Revision  1),  30  FJt. 
9846,  as  amended.  30  F.R.  14451  is  further 
amended  by  addition  of  the  following  au¬ 
thority  to  Item  I.O: 

I.  •  •  • 

O.  To  Loan  Specialists  assigned  to  all 
financial  assistance  division  programs  in 
all  offices  of  this  region.  Final  authority 
to  approve  the  following  actions  concern¬ 
ing  current  direct  or  participation  loans. 

1.  Use  of  the  cash  surrender  value  of 
life  insurance  to  pay  the  premium  on  the 
policy. 

2.  Release  of  dividends  of  life  insur¬ 
ance  or  consent  to  application  against 
premiums. 

3.  Minor  modifications  in  the  author¬ 
ization. 

4.  Extension  of  disbursement  period. 

5.  Extension  of  initial  principal  pay¬ 
ments. 

6.  Adjustment  of  interest  payment 
dates. 

7.  Release  of  hazard  insurance  checks 
not  in  excess  of  $200  and  endorse  such 
checks  on  behalf  of  the  agency  where 
SBA  is  named  as  Joint  loss  payee. 

Effective  date.  April  18, 1966. 

Paul  R.  Brunson, 
Regional  Director, 
Birmingham  Regional  Office. 

[F.R.  Doc.  66-4967;  FUed,  May  5,  1966; 

8:47  a.m.l 


(Delegation  of  Authority  30,  Charlotte,  N.C., 
Region;  Rev.  1,  Amdt.  2] 

CHARLOHE  REGIONAL  OFFICE 

Delegation  of  Authority  To  Conduct 
Program  Activities 

Pursuant  to  the  authority  delegated  to 
the  Regional  Director  by  Delegation  of 
Authority  No.  30,  Southeastern  Area,  30 
FJl.  2884,  as  amended.  30  F.R.  8080  and 
14061,  Delegation  of  Authority  No.  30, 
Charlotte,  N.C.,  30  FJl.  5881  as  amended, 
30  FJl.  13554,  and  30  FJl.  14452  is  hereby 
further  amended  by  addition  of  the  fol¬ 
lowing: 

1.  Item  I.E.  is  revised  to  read  as  fol¬ 
lows: 

E.  Chief,  Loan  Administration  Section. 
1.  To  approve  the  amendments  and  mod¬ 
ifications  of  loan  conditions  for  loans 
that  have  been  fully  disbursed. 

2.  Item  I.C.12 — Only  the  authority  for 
servicing,  administration  and  collection, 
including  subitems  a.  and  b. 

3.  Items  lA.  (Size  Determinations  for 
Financial  Assistance  only.) 

4.  Items  I.B.  (Eligibility  Determina¬ 
tions  for  Financial  Assistance  only.) 

2.  By  adding  the  following  authority  to 
ItemLF.: 

F.  Chief,  Loan  Liquidation  Section. 
Item  I.C.12 — Only  the  authority  for  liq- 
xildation,  including  collateral  purchased, 
and  subitems  a.  and  b. 

3.  By  adding  the  following  authority  to 
Iteml.G.: 

O.  To  Loan  Specialists  assigned  to  all 
financial  division  programs  in  all  Offices 
of  this  region.  Pinal  authority  to  ap- 
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prove  the  following  actions  concerning 
current  direct  or  participation  loans. 

1.  Use  of  the  cash  surrender  value  of 
life  insurance  to  pay  the  premium  on 
the  policy. 

2.  Release  of  dividends  of  life  insur¬ 
ance  or  consent  to  application  against 
premiums. 

3.  Minor  modifications  in  the  authori¬ 
zation. 

4.  Extension  of  disbursement  period. 

5.  Extension  of  initial  principal  pay¬ 
ments. 

6.  Adjustment  of  interest  payment 
dates. 

7.  Release  of  hazard  insurance  checks 
not  in  excess  of  $200  and  endorse  such 
checks  on  behalf  of  the  agency  where 
SBA  is  named  as  joint  loss  payee. 

Effective  date.  April  21,  1966. 

Fred  A.  Dow, 
Regional  Director, 
Charlotte  Regional  Office. 

(Pit.  Doc.  66-4958;  PUed,  May  6.  1966; 

8:47  aju.] 


[Delegation  of  Authority  SO,  Colxunbia,  8.C., 
Region;  Rev.  1,  Arndt.  3] 

COLUMBIA  REGIONAL  OFFICE 

Delegation  of  Authority  To  Conduct 
Program  Activities 

Pursuant  to  the  authority  delegated  to 
the  Regional  Director  by  Delegation  of 
Authority  No.  30,  Southeastern  Area, 
F.R.  2884,  as  amended,  30  FH.  8080  and 
14061,  Delegation  of  Authority  No.  30, 
Columbia,  S.C.,  Revision  1,  30  FJl.  13553, 
as  amended,  30  F.R.  14452,  is  further 
amended  by  addition  of  the  following  au¬ 
thority  to  Item  I.O.; 

I.  •  •  • 

Q.  To  Loan  Specialists  assigned  to  aU 
financial  assistance  division  programs  in 
all  offices  of  this  region.  Final  authority 
to  approve  the  following  actions  concern¬ 
ing  current  direct  or  participation  loans: 

1.  Use  of  the  cash  surrender  value  of 
life  insurance  to  pay  the  premium  on  the 
policy. 

2.  Release  of  dividends  of  life  insur¬ 
ance  or  consent  to  application  against 
premiums. 

3.  Minor  modifications  in  the  author¬ 
ization. 

4.  Extension  of  disbursement  period. 

5.  Ebctension  of  initial  principal  pay¬ 
ments. 

6.  Adjustment  of  Interest  payment 
dates. 

7.  Release  of  hazard  Insurance  checks 
not  in  excess  of  $200  and  endorse  such 
checks  on  behalf  of  the  agency  where 
SBA  is  named  as  joint  loss  payee. 

Effectix>e  date.  April  19, 1966. 

H.  M.  McKknzik, 
Regional  Director, 
Columbia  Regional  Office. 

[PJl.  Doc.  66-4950;  Piled,  May  5,  1066; 

8:47  am.] 


[Delegation  of  Authority  80,  Jackaon,  Miss., 
Region;  Rev.  1,  Arndt.  1] 

JACKSON  REGIONAL  OFFICE 

Delegation  of  Authority  To  Conduct 
Program  Activities 

Pursuant  to  the  authority  delegated 
to  the  Regional  Director  by  Delegation 
of  Authority  No.  30,  Southeastern  Area, 
30  FJl.  2884,  as  amended  30  Fit.  8080 
and  14061,  Eielegation  of  Authority  No. 
30,  Jackson,  Miss.,  Revision  1,  30  FM. 
14699  is  amended  by  addition  of  the  fol¬ 
lowing  to  Item  I.O.: 

I.  •  •  • 

O.  To  Loan  Specialists  assigned  to  all 
financial  assistance  division  programs  in 
all  offices  of  this  region.  Final  authority 
to  approve  the  following  actions  concern¬ 
ing  current  direct  or  participation  loans. 

1.  Use  of  the  cash  surrender  value  of 
life  insurance  to  pay  the  premium  on  the 
policy. 

2.  Release  of  dividends  of  life  insur¬ 
ance  or  consent  to  application  against 
premiums. 

3.  Minor  modifications  in  the  author¬ 
ization. 

4.  Extension  of  disbursement  period. 

5.  Extension  of  initial  principal  pay¬ 
ments. 

6.  Adjustment  of  interest  payment 
dates.  ' 

7.  Release  of  hazard  insurance  checks 
not  in  excess  of  $200  and  endorse  such 
checks  on  behalf  of  the  agency  where 
SBA  is  named  as  joint  loss  payee. 

Effective  date.  April  26,  1966. 

George  A.  Feild, 
Regional  Director, 
Jackson  Regional  Office. 

[F.R.  Doc.  66-4960;  PUed,  May  5,  1966; 

8:47  a.m  ] 


[D^egation  of  Authority  SO,  Jacksonville, 
Pla.,  Region;  Rev.  1,  Arndt.  2] 

JACKSONVILLE  REGIONAL  OFFICE 

Delegation  of  Authority  To  Conduct 
Program  Activities 

Pursuant  to  the  authority  delegated  to 
the  Regional  Director  by  Delegation  of 
Authority  No.  30,  Southeastern  Area, 
30  FJl.  2884,  as  amended  30  FH.  8080 
and  14061,  Delegation  of  Authority  No. 
30,  Jacksonville,  Fla.,  Revision  1,  30  FJl. 
13555,  as  amended  30  FJl.'  14451,  is 
further  amended  by  addition  of  the 
following  authority  to  Item  LQ.: 

I.  •  •  • 

O.  To  Loan  Specialists  assigned  to  all 
financial  assistance  division  programs  in 
all  offices  of  this  region.  Final  author¬ 
ity  to  approve  the  following  actions  con¬ 
cerning  current  direct  or  participation 
loans: 

1.  Use  of  the  cash  surrender  value  of 
life  insurance  to  pay  the  premium  on 
the  policy. 

2.  Release  of  dividends  of  life  insiu*- 

ance  or  consent  to  application  against 
premiums.  , 

3.  Minor  modifications  in  the  authori¬ 
zation. 


4.  Extension  of  disbursement  period. 

5.  Extension  of  initial  principtd  pay¬ 
ments. 

6.  Adjustment  of  interest  payment 
dates. 

7.  Release  of  hazard  insurance  checks 
not  in  excess  of  $200  and  endorse  such 
checks  on  behalf  of  the  agency  where 
EOBA  is  named  as  joint  loss  payee. 

Effective  Date.  April  27,  1966. 

K.  H.  Tornez, 
Regional  Director, 
Jacksonville  Regional  Office. 

[PR.  Doc.  66-4961;  PUed,  May  5,  1966; 
8:47  am.] 


[Driegatlon  oi  Authority  80,  Louisville,  Ky., 
Region;  Rev.  1,  Arndt.  1] 

LOUISVILLE  REGIONAL  OFFICE 

Delegation  of  Authority  To  Conduct 
Program  Activities 

PursuEmt  to  the  authority  delegated  to 
the  Regional  Director  by  Delegatlcm  of 
Authority  No.  30,  Southeastern  Area. 
30  F.R.  2884,  as  amended.  30  FJl.  8080 
and  14061,  Delegation  of  Authority  No. 
30.  Louisville.  Ky.,  30  FJl.  5878,  Revi¬ 
sion  1,  30  FJl.  14451,  is  further  ammded 
by  addition  of  the  following  authority  to 
Item  1.0. : 

L  •  •  •  . 

O.  To  Loan  Specialists  assigned  to  all 
financial  assistance  division  programs  in 
all  offices  of  this  region.  Final  author¬ 
ity  to  ainirove  the  following  acticms  C(m- 
ceming  current  direct  or  participation 
loans. 

1.  Use  of  the  cash  surrender  value  of 
life  insurance  to  pay  the  premium  on 
the  policy. 

2.  Release  of  dividends  of  life  Insur¬ 
ance  or  consent  to  application  against 
premiums. 

3.  Minor  modifications  in  the  authori¬ 
zation. 

4.  Extension  of  disbursement  period. 

5.  Extension  of  initial  principal  pay¬ 
ments. 

6.  Adjustment  of  Interest  payment 
dates. 

7.  Release  of  hazard  insurance  checks 
not  in  excess  of  $200  and  endorse  such 
checks  on  behalf  of  the  agency  where 
SBA  is  named  as  joint  loss  payee. 

Effective  date.  April  18,  1966. 

R.  B.  Blankenship, 
Regional  Director, 
Louisville  Regional  Office. 

[PR.  Doc.  66-4962;  PUed,  May  5,  1966; 
8:M  am.] 

[Delegation  of  Authority  80,  Miami,  Pla, 
Region;  Rev.  1,  Arndt.  1  ] 

MIAMI  REGIONAL  OFFICE  ‘ 

Delegation  of  Authority  To  Conduct 
Program  Activities 

Pursuant  to  the  authority  delegated  to 
the  Regional  Director  by  Delegation  of 
Authority  No.  30,  Southeastern  Area,  SO 
FJl.  2884,  as  amended,  30  FJl.  8080  and 
14061,  Delegation  of  Authority  No.  SO, 
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Miami.  30  F.R.  5876  as  revised  30  FJl. 
14698.  is  hereby  amended  by  addition  of 
the  following  to  Item  I.O.: 

I.  •  •  • 

O.  To  Loan  Specialists  assigned  to  all 
financial  assistance  division  programs  in 
all  offices  of  this  region.  Final  authority 
to  approve  the  following  actions  concern¬ 
ing  current  direct  or  participation  loans. 

1.  Use  of  the  cash  surrender  value  of 
life  insurance  to  pay  the  premium  on 
the  policy. 

2.  Release  of  dividends  of  life  Insur¬ 
ance  or  consent  to  application  against 
premiums. 

3.  Minor  modifications  in  the  author¬ 
ization. 

4.  Extension  of  disbursement  period. 

5.  Extension  of  Initial  principal  pay¬ 
ments. 

6.  Adjustment  of  Interest  payment 
dates. 

7.  Release  of  hazard  insurance  checks 
not  In  excess  of  $200  and  endorse  such 
checks  on  behalf  of  the  agency  where 
SBA  Is  named  as  joint  loss  payee. 

Effective  date.  April  25, 1966. 

Thomas  A.  Butlir, 
Regional  Director, 

Miami  Regional  Office. 

(P.R.  Doc.  66-4063;  Piled,  May  6.  1066; 

8:48  ajn.] 

(Delegation  of  Authority  30,  Nashville,  Tenn., 
Region;  Rev.  1,  Arndt.  2] 

NASHVILLE  REGIONAL  OFFICE 

Delegation  of  Authority  To  Conduct 
Program  Activities 

Pursuant  to  the  authority  delegated  to 
the  Regional  Director  by  Delegation  of 
Authority  No.  30.  Southeastern  Area,  30 
F.R.  2884,  as  amended,  30  FJl.  8080  and 
14061,  Delegation  of  Authority  No.  30, 
Nashville.  Tenn.,  Revision  1,  30  FJl. 
13556,  as  amended  30  FJl.  14453,  Is  fur¬ 
ther  amended  by  addition  of  the  follow¬ 
ing  to  Item  I.O: 

I.  •  •  • 

G.  To  Loan  Specialists  assigned  to  all 
financial  assistance  division  programs  in 
all  offices  of  this  region.  Final  authority 
to  approve  the  following  actions  concern¬ 
ing  current  direct  or  participation  loans: 

1.  Use  of  the  cash  surrender  value  of 
life  insurance  'to  pay  the  premium  on 
the  policy. 

2.  Release  of,  dividends  of  life  Insur¬ 
ance  or  consent  to  application  against 
premiums. 

3.  Minor  modifications  in  the  author¬ 
ization. 

4.  Extension  of  disbursement  period. 

5.  Extension  of  initial  principal  pay¬ 
ments. 

6.  Adjustment  of  Interest  pairment 
dates. 

7.  Release  of  hazard  Insurance  checks 
not  In  excess  of  $200  and  endorse  such 
checks  on  behalf  of  the  agency  where 
SBA  is  named  as  Joint  loss  payee. 

Effective  date.  April  20. 1966. 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SEaiON  APPLICATION 
FOR  RELIEF 

Mat  3.  1966. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  In  accordcmce 
with  Rule  1.40  of  the  general  rules  of 
practice  (49  CJFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  40460 — Paper  and  paper  ar¬ 
ticles  to  points  in  Wyoming.  Filed  by 
Southwestern  Freight  Bureau,  agent 
(No.  B-8845),  tor  Interested  rail  car¬ 
riers.  Rates  on  paper  and  paper  articles. 
In  carloads,  from  points  in  southwestern 
territory,  to  specified  points  in  Wyoming. 

Grounds  for  relief — Market  competi¬ 
tion. 

Tariff — Supplement  38  to  Southwest¬ 
ern  Freight  Bureau,  agent,  tariff  ICC 
4623. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

(F.R.  Doc.  66-4965;  Filed,  May  5,  1966; 

8:48  a.m.] 


(Notice  177] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

May  3. 1966. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un¬ 
der  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  in  Ex  Parte  No.  MC  67  (49 
CFR  Part  240) ,  published  In  the  Federal 
Register,  Issue  of  April  27, 1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  ^e  granting  of  an  appllca- 
ti(Hi  must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica¬ 
tion,  within  15  calendar  days  aiter  the 
date  notice  of  the  filing  of  the  applica¬ 
tion  Is  published  in  the  Federal  Register. 
One  copy  of  such  protest  must  be  served 
on  the  applicant,  or  its  authorized  rep¬ 
resentative,  if  any,  and  the  protest  must 
certify  that  such  service  has  been  made. 
The  protest  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  (6)  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined,  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Cmn- 
mlssion,  Washington.  D.C..  and  also  in 
the  field  office  to  which  protests  are  to 
be  transmitted. 

Moter  Carriers  or  Property 

No.  MC  108449  (Sub-No.  232  TA).  filed 
April  28,  1966.  Applicant:  INDIAN- 
HEAD  TRUCK  LINE,  INC.,  1947  West 
County  Rocul  C,  St.  Paul,  Minn.  Appli¬ 
cant’s  representative:  W.  A.  Myllenbrok 
(same  address  as  above.)  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes. 


transporting:  Tanners  processing  oU,  in 
bulk.  In  tank  vehicles,  from  Milwaukee, 
Wls.,  to  Red  Wing,  Minn.,  for  150  days. 
Supporting  shipper:  Mobil  Oil  Co.,  a  divi¬ 
sion  of  Socony  Mobil  Oil  Co..  Inc..  150 
East  42d  Street.  New  York,  N.Y.,  10017. 
Send  protests  to:  A.  E.  Rathert,  District 
Supervisor,  Bureau  of  Operations  and 
Compliance,  Interstate  Commerce  Com¬ 
mission,  448  Federal  Building  and  U.S. 
Courthouse,  110  South  Fourth  Street, 
Minneapolis,  Minn.,  55401. 

No.  MC  115524  (Sub-No.  8  TA).  filed 
April  29.  1966.  Applicant:  WILLIAM 
P.  BURSCH,  doing  business  as  BURSCH 
TRUCKINa.  4130  Edith  NE..  Albuquer¬ 
que.  N.  Mex.,  87107.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Lumber,  including  molding,  from 
points  in  Sandoval.  Carton,  Socorro,  Rio 
Arriba,  Santa  Fe.  Taos,  and  Colfax  Coun¬ 
ties.  to  points  in  Texas,  Arkansas,  Mis¬ 
souri,  Oklahoma,  Kansas,  Colorado,  and 
Arizona,  from  points  in  Las  Animas,  Rio 
Grande,  Conejos,  Archuleta,  La  Plata. 
Costilla,  and  Monteziuna  Counties,  and 
Navajo  and  Coconino  Counties,  Ariz.,  to 
points  in  New  Mexico.  Arkansas,  Mis¬ 
souri,  Oklahoma,  Kansas,  and  Texas, 
from  points  in  Jasper,  Bowie,  and  Harris 
Counties,  to  points  in  New  Mexico,  for 
180  days.  Sui>portlng  shipper:  Duke 
City  Lumber  Co..  1224  Bellamah  NW. 
Albuquerque,  N.  Mex.,  87104.  Send  pro¬ 
tests  to:  Jerry  R.  Murphy,  District  Su¬ 
pervisor,  Bureau  of  Opierations  and 
Compliance,  Interstate  Commerce  Com¬ 
mission,  109  U.S.  Courthouse,  Albuquer¬ 
que,  N,  Mex.,  87101. 

No.  MC  126622  (Sub-No.  1  TA).  filed 
April  29.  1966.  AppUcant:  PIERRE 

LAROCHELLE,  Woburn,  Frontenac 
County.  Quebec,  Canada.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes> 
transporting:  Wood  chips,  in  bulk,  and 
lumber,  from  ports  of  entry  on  the  Inter¬ 
national  boundary  between  Canada  and 
the  United  States  to  points  in  Maine, 
Massachusetts,  Vermont.  New  Hamp¬ 
shire,  and  New  York,  with  ports  of  entry 
at  or  near  Jackman  and  Cobum  Gore, 
Maine;  Pittsburg,  NJI.;  Norton,  North 
Troy,  and  Highgate  Springs  and  Rouses 
Point,  Vt.,  for  180  days.  Supporting 
shipper:  Georges  Lemire,  Sheihrooke, 
Quebec;  J.  A.  Fontaine,  Woburn,  Fron¬ 
tenac  County.  Quebec.  Send  protests  to : 
Ross  J.  Seymour,  District  Supervisor. 
Bureau  of  Operations  and  Compliance. 
Interstate  Commerce  Commission,  14 
Parkhurst  Street.  Lebanon,  NJI.,  03766. 

No.  MC  123415  (Sub-No.  7  TA),  filed 
April  29.  1966.  Ai^llcant:  JAMES 

STUPFO,  INC.,  Box  1061,  Merchantvllle, 
N.J.  Applicant’s  representative;  Ray¬ 
mond  A.  Thistle.  Jr..  Suite  1408-09,  1500 
Walnut  Street,  Philadelphia,  Pa.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting;  Aluminum  extru¬ 
sions,  from  plantslte  of  Aluminum 
Shapes,  Inc.,  at  Delalr,  N.J.,  to  points  In 
Pennsylvania,  for  150  days.  SuiHXirtlng 
shipper:  Aluminum  Shapes.  Inc.,  9000 
River  Road,  Delalr,  NJ.  Send  protests 
to:  Raymond  T.  Jones,  District  Super¬ 
visor,  Bureau  of  Operations  and  Com¬ 
pliance,  Interstate  Commerce  Commls- 


Sam  Jennings, 

Regional  Director, 

NashviUe  Regional  Office. 

|F.R.  Doc.  66-4964;  FUed,  May  8.  1966; 

8:48  am.] 
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slon.  410  Post  Office  Building.  Trenton, 
N^.,  08608. 

By  the  Commission. 

[SEAL]  H.  Neil  Oabson, 

Secretary. 

[P.R.  X>oe.  86-4066;  Filed,  May  S.  1066; 
8:48  ajn.] 


[Notice  1341] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

Mat  3.  1966. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  C7FR  Part  179) , 
appear  below: 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis¬ 
position.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC-68634.  By  order  of  April 
28,  1966,  the  Transfer  Board  approved 
the  transfer  to  Presti'  Produce,  Inc., 
Hammonton,  NJ..  of  certificate  in  Nos. 
MC-77123  and  M<3-77123  (Sub-No.  2), 
issued  [December  4,  1941,  and  (October  24, 
1950,  respectively,  to  Nathan  C.  Presti, 
Hammonton,  N.J.,  authorizing  the  trans¬ 
portation  of:  Agricultural  ccmunodities, 
from  Hammonton,  NJ.,  and  points  cmd 
places  within  20  miles  of  Hammonton. 
N.J.,  to  New  York,  N.Y.,  fertilizer  from 
Philadelphia,  Pa.,  to  specified  points  and 
places  in  New  Jersey.  New  York,  and 
Pennsylvania,  oyster  shells,  from  Port 
Norris,  N.J.,  to  Lebanon,  Pa.,  lumber, 
from  Philadelphia,  Pa.,  to  Hammonton, 
N.J.,  oysters,  between  Port  Norris,  NJ.. 
on  the  one  hand,  and,  on  the  other.  South 
Norwalk,  Conn.,  Warren,  RJ.,  Chester 
and  Nanticoke,  Md.,  and  Oreenport,  New 
Suffolk,  and  Oyster  Bay.  N.Y.,  animal 
feed,  from  Wilmington,  Del.,  to  Absecon 
and  Hammonton,  NJ.,  and  lime,  from 
Cedar  Hollow  and  Plymouth  Meeting, 
Pa.,  to  points  and  places  in  Atlantic 
County,  NJ.  Mark  A.  DeMarco,  241 
Bellvue  Avenue,  Hammonton,  N  J.,  attor¬ 
ney  for  aiHilicants. 


No.  MC-FC-68644.  By  order  of  April 
29.  1966,  the  Transfer  Board  approved 
the  transfer  to  Tranqwrtatlon  Unlim¬ 
ited,  Inc.,  Las  Vegas,  Nev.,  of  the  operat¬ 
ing  rights  in  certificate  No.  MC-89687, 
issued  April  16, 1963,  to  Paul  G.  Ford,  do¬ 
ing  business  as  Riddle  Scenic  TOiirs,  Los 
Angeles,  Calif.,  authorizing  the  tranqwr- 
tation  of:  Passengers,  and  express  and 
newspapers,  in  limotisines  or  sedans  with 
a  seating  capacity  of  not  more  than  seven 
persons,  including  the  driver,  between 
Las  Vegas,  Nev.,  and  Furnace  Creek  Inn, 
Calif.,  serving  no  intermediate  points, 
over  specified  routes,  and  passengers  and 
their  baggage,  in  special  operations  (in¬ 
sisting  of  sights^ing  or  pleasure  tours, 
beginning  at  Bakersfield,  Baker,  and 
Barstow,  Calif.,  and  at  Las  Vegras  and 
Beatty.  Nev.,  and  extending  to  entnuuis 
of  the  Death  Valley  National  Monument, 
CDalifomia-Nevada,  and  ending  at  Bak¬ 
ersfield,  Lone  Pine,  Trona,  Mojave,  Baker, 
and  Barstow,  Calif.,  and  Las  Vegas  and 
Beatty,  Nev.,  over  specified  routes. 
Bertram  S.  SUver,  Silver.  Rosen  ti  Kerr, 
140  Montgomery  Street.  San  Francisco, 
Calif.,  94104,  attorney  for  applicants. 
R.  Y.  Schureman,  Russell  &  Schureman, 
1010  Wilshire  Boulevard,  Los  Angeles, 
Calif.,  90017,  attorney  for  applicants. 

No.  MC-FC-68645.  By  order  of  April 
29,  1966,  the  Transfer  Board  approved 
the  transfer  to  Harry  A.  Tulley,  doing 
business  as  Tulley  *rrucking  Co..  Vernon, 
Calif.,  of  the  operating  rights  listed  im- 
der  the  heading  “Part  n”  in  certificate 
of  registration  No.  MC-52744  (Sub-No. 
3),  issued  ^ril  10,  1964,  to  Chas.  J. 
Worth  Drayage  Co.,  a  corporation,  San 
Francisco,  Calif.,  (xirrespondlng  to  the 
grant  of  Intrastate  authority  to  trans¬ 
feror  in  certificate  of  public  convenience 
and  necessity  granted  in  decisicm  No. 
53653,  dated  August  20.  1956,  as  amend¬ 
ed,  and  transferred  to  applicant  in  de¬ 
cision  No.  61561,  dated  February  21. 1961; 
and  in  decision  No.  60378,  dated  July  5, 
1960,  as  amended,  by  the  Public  Utilities 
Commission  of  the  State  of  California, 
authorizing  the  transportation  of  general 
(XMnmodities  between  all  points  and 
places  In  the  Los  Angeles  territory.  Mar- 
shaU  O.  Berol,  Berol,  Loughran  &  Oeer- 
naert,  100  Bush  Street.  San  Francis<x>. 
Calif.,  94104,  attorney  for  applicants. 

No.  MC-PC-68651.  By  order  of  April 
29.  1966,  the  Tranter  Board  approved 
the  transfer  to  Raymond  D.  Gkxxl.  doing 
business  as  La  Cygne  Truck  Line,  Post 
Office  Box  265,  La  Cygne,  Kans.,  of  cer¬ 


tificates  Nos.  MC-106271  (Sub-No.  1). 
MC-106271  (Sub-No.  4).  and  MC-106271 
(Sub-No.  6).  issued  January  12.  1950, 
October  6.  1959,  and  October  12.  1960, 
respectively,  to  Francis  D.  Qocxl,  Rural 
Route  1.  Drexel,  Mo.,  authorizing  the 
tran^x>rtation  of:  General  conmuxlities, 
except  (xnnmodities  in  bulk,  household 
g(x>ds,  and  other  specified  commodities, 
between  Kansas  City,  Mo.,  and  La  Cygne, 
Kans.,  serving  intermediate  specified 
points  on  specified  highways  and  speci¬ 
fied  off-route  points  and  places;  house¬ 
hold  g(x>ds,  as  defined  by  the  Commis¬ 
sion,  between  La  Cygne.  Kans.,  and 
points  and  places  in  Kansas  and  Mis¬ 
souri  within  15  miles  of  La  Cygne.  on  the 
one  hand,  and,  on  the  other,  p(4nts  and 
places  in  Missouri;  livestock,  between 
La  Cygne,  Kans.,  and  points  and  places 
in  Kansas  and  Missouri  within  IS  miles 
of  La  Cygne,  on  the  one  hand,  and.  on 
the  other,  Elansas  City,  Mo.,  and  Kansas 
City,  Kans.,  gravel,  sand,  dirt  and  lime¬ 
stone,  in  bulk,  from  La  Cygne.  Kans.,  and 
points  in  Kansas  within  20  miles  thereof, 
to  points  in  Bates  and  Cass  Counties, 
Mo.;  gravel,  sand,  dirt,  lime,  and  rock, 
in  bulk,  in  dump  trucks  and  lime  Unick 
equipment,  from  points  in  Bates  and 
Cass  Counties,  Mo.,  to  La  Cygne,  Kans., 
and  points  within  20  miles  thereof. 

No.  MC-FC-68655.  By  order  of  April 
29.  1966,  the  Transfer  Board  approved 
the  transfer  to  William  N.  Wilooxson, 
doing  business  as  Bill  Wilcoxson,  Lamoni, 
Iowa,  of  certificate  in  No.  MC-105194, 
issued  June  30.  1945,  to  Lamonl  Sale 
Corp.,  Lamonl.  Iowa,  authorizing  the 
transportation  of:  Livestock  between 
points  and  places  within  30  miles  of  and 
including  Lamonl,  Iowa,  and  between 
Lamonl,  Iowa  and  points  and  places 
within  20  miles  of  leunoni,  on  the  one 
hand.  and.  on  the  other,  Kansas  City. 
Kans.,  St.  Joseph,  Mo.,  and  Ottumwa 
and  Des  Moines,  Iowa,  and  feed  (animal 
and  poultry),  farm  machinery,  and  im¬ 
plements  and  parts  thereof,  and  building 
material  from  Kansas  City,  Kans.,  St. 
Joseph,  Mo.,  and  Ottumwa  and  Des 
Moines,  Iowa,  to  Lamonl,  Iowa,  and 
points  and  places  within  20  miles  of 
LamonL  William  A.  lAuidau,  1307  East 
Walnut,  Des  Moines,  Iowa,  attorney  for 
applicants. 

[seal]  H.  Neil  Garsor, 

Secretary. 

IF.R.  Doc.  66-4967;  Filed,  May  6.  1966; 

8:48  am.] 
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